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This is a petition for a writ of habeas corpus 
pursuant to 28 U.S.C. §2254. This court rendered a de- 
cision on November 30, 1976 directing the issuance of a 
writ of habeas corpus unless the petitioner were retried 
within sixty days. United States ex rel. Santiago v. 
Vincent, 423 F. Supp. 103 (S.D.N.Y. 1976). The Second 
Circuit Court of Appeals affirmed on the decision below 
on February 22, 1977. Upon the State's petition for a 
rehearing, the Court of Appeals, in an order dated June 
6, 1977, withdrew its affirmance without pr-° ‘dice and 
remanded the matter to the district court to <eopen the 
habeas corpus hearing upon the application of the State 
for the purpose of presenting additional evidence. 

Pursuant to the State's application following 
the Court of Appeals remand, this court held an evidentiary 
hearing on June 23, 1977 to consider the State's offer of 
additional evidence. The State called Detective Neil Hughes 
and Mildred and Myrna Crespo as witnesses. The petitioner 
called Howard Getz, the attecney representing Santiago at 
his state trial, and Carmen Simeonides, Mr. Getz's secretary, 
as rebuttal witnesses. Pursuant to the suggestion of the 
court, the*hearing was reopened on June 29, 1977 for the 
State to present the testimony of Isabel Alvarez. There- 


after, at petitioner's request, the hearing was again reopened 


on July 6, 1977 to present the testimony of Benjamin Perez, 
Isabel Alvarez's common law husband. The court, having 
heard the testimony of these witnesses at the hearings as 
mandated by the Court of Appeals, reaffirms its original 
decision. 

The sole issue in this petition is whether the 
trial court's refusal to allow cross-examination of Mildred 


Crespo, a key prosecution witness, on the subject of her 


interest in the case deprived petitioner of his right of 


confrontation guaranteed by the Sixth and Fourteenth Amend- 
ments. Davis v. Alaska, 415 U.S. 308 (1974). As a result, 
the key question requiring this court to reopen the hearing is 
whether in fact there was any good faith basis for inquiring 
into Mildred Crespo's possible bias or motive to falsify her 
testimony because of her thinking that her brother had been 
arrested or was a suspect in the investigation of the murder 
in question. 2 

The testimony at the state court trial and the 
hearing before this court ("the habeas corpus hearing") ,2 
while not always consistent, sufficiently establishes that 
there was a good faith basis for believing, first, that 
Mildred Crespo may have thought that her brother had been 
arrested or was a suspect in the murder investigation and, 
second, that this belief existed at the time she first came 
forward and told the police that she could identify the 


assailant as a man who at a later photo identification she 


claimed was Santiago. The timing and circumstances of 
these events establish a possible motive for Mildred 
Crespo to falsify the identification she gave to the 
police to exculpate her brother. 

The court's determination ea: to Mildred Crespo's 
possible state of mind is based primarily on her testimony 
and the testimony of Isabel Alvarez and Benjamin Perez at 
the habeas corpus hearing. Mildred's own testimony at the 
habeas corpus hearing was that she never thought her brother 
was a suspect in the case and had never discussed with any- 
one or was told of his involvement in the murder [H. 74-78]. 
However, her testimony throughout the hearing was contradic- 
tory and unconvincing. She did indicate concern about her 
brother's possible involvement when she testified that she 
knew her brother had spoken with Detective Hug’2s but did 
not know what they had discussed fe. 751, and when in re-_ 


sponse to a question about whether her brother ever talked 


to her about his going down to the stationhouse, she answered, 


No, he would never talk to me about his problems." im, ili}. 
The habeas corpus hearing testimony of Isabel Al- 

varez, whose testimony at the Wade hearing established the 

good faith basis for the cross-examination of Mildred Crespo 


at trial, more firmly establishes Mildred's possible belief 


that the police tho zht her brother was involved in the murder. 
Alvarez at the habeas corpus hearing confirmed her Wade hear- 


ing testimony by again testifying that Peewee Crespo had been 
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arrested for the murder in the early morning of December 

17th [H. 122-124].4 She further stated that she told Mildred 
Crespo that day that her brother had been arrested and they 
talked about his arrest. The credibility of Alvarez's tes- 
timony was supported by the testimony of Benjamin Perez at 
the hearing. Perez testified that Peewee had been arrested 
that morning because of the death in the building. He also 
testified that he spoke to Mildred Crespo on the morning of 


December 17th, and she told him that the police had arrested 


Peewee and beaten him [Hearing of Perez, July 6, 1977 at 3-4]. 


‘Although Alvarez later indicated that the arrest of Peewee 


took place two days later, her testimony and that of all the 
witnesses at the hearing along with the trial testimony in- 
dicates a sufficient likelihood that Mildred Crespo believed 
in the early morning of December 17th that her brother was 
arrested or was a suspect in the murder. 

Mildred Crespo's belief then, that her brother was 
a suspect, preceded the time she first told the police that 
she could identify the assailant. The testimony establishes 
that Mildred Crespo did not tell the detectives who came to 
her apartment a few hours after the 12:15 a.m. murder on 
December 17, 1971° to interview Isabel Alvarez that she too 
had seen the assailant. ry according to her trial tes- 
timony [T. 209, 236, 726-28], she waited until the afternoon 
of December 17th to describe the assailant to the police and 


tell what she saw of the murder.® At the habeas corpus 
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hearing, on direct examination, she testified that she told 
the detective what she had seen when he first came to her 
apartment [H. 58], but on cross-examinaticn she stated 

that she could not remember when she told this to the police 
{H. 63-65).’ Detective Hughes’ testimony on this point is 
contradictory .® At the Wade hearing he said he spoke to both 
Crespo sisters when he first visited their apartment a few 
hours after the murder [T. 94-95, 113], but at the trial he 
could not recall if they were in their apartment when he 
first wisited it [T. 763-64]. Furthermore, at the haheas 
corpus hearing he stated that that morning only one sister, 
without identifying which one, had said she had seen the 
murder and could identify the assailant [H. 13]. 

Taking all this evidence into consideration, the 
court concludes that because of Mildred's possible state of 
mind at the time she first told the police that she had seen 
the murderer, petitioner has a good faith basis for carrying 
out extensive cross-examination on the issue of her bias 
or motive to testify falsely.? 

The Supreme Court in Davis v. Alaska, supra 316-17, 
citing Greene v. McElroy, 360 U.S. 474, 496 (1959), recog- 
nized that "the exposure of a witness' motivation in testify- 
ing is a proper and important function of the constitution- 
ally protected right of cross-examination." The Court dis- 
cussed the strategy uf a general attack on the credibility 


of a witness by evidence of prior criminal convictions and 


6 Va. 


then stated: 

A more particular at-ack on the witness’ 

credibility is effected by means of 

cross-examination directed toward revealing 

possible biases, prejudices, or ulterior 

motives of the witness as they may relate 

directly to issues or personalities in the 

> i at hand. Davis v. Alaska, supra, at 

316. 

In this case a probing and thorough cross-examination of 
Mildred Crespo should have been permitted to fully develop 
her possible bias, because this was an example of a more 
part’ cular attack relating directly to issues and personali- 
ties in the case at hand. Accord, United States v. Garrett, 
542 ¥.26 23, 26-27 (6th Cir. 1976) « 

The court, finding that there was a good faith basis 
for the searching cross-examination of Mildred Crespo and that 
her cross-examination was unconstitutionally restricted, orders 
the issuance of a writ of habeas corpus under the terms of its 


prior decision, 10 


So Ordered. 


Dated: New York, New York 
September “4 Ags is 


JOA 


FOOTNOTES 


ee Mildred Crespo, Isabel Alvarez and Benjamin Perez were 
questioned and testified through an interpreter. 


2: Whether Mildred's brother, Peewee Crespo, had ever 
actually been arrested for the murder is not the issue in 
this case, Rather, it is Mildred’s state of mind and her 
belief. whether or not true, that her brother had been 
arrested or was a suspect that would have been the basis 
for her bias and motive to testify falsely. Since De- _ 
tective Hughes’ testimony that to his knowledge Peewee 
was never arrested and was never a suspect and the testi- 
mony of Mr, Getz, Santiago's attorney, that he never found 
out if Santiago was actually arrested, does not affect 
Mildred Crespo's state of mind, such testimony is not 
evidence in favor of precluding inquiry into Mildred's 
possible bias. As in Davis v. Alaska, supra at 311, where 
the crucis! prosecution witness may have ea a belief 

that he waS a suspect or that his probation might be re- 
voked, the fact that those beliefs might have been er- 
roneous did not diminish his possible bias or prejudice. 
See also Azbill v. Pogue, 534 F.2d 195, 196 n. 2 (9H 
Ci¥.), cere. denied, P55 U.S. 895’ (1976). 

3. [T.] refers to the page of the transcript of the state 
criminal proceed‘ig against Santiago. [H.] refers to the 
page in the transcript of the habeas corpus hearing in 
this court. 


4. CROSS-EXAMINATION BY MR. BASSIS [Attorney for Santiago]: 


Some time after you spoke to the police the 
first time your husband came home at 4:00 a.n., correct? 


A. [Isabel Alvarez] Yes. 

Q. Who came home with him at that time? 

A. Crespo. 

Q. What was his whole name, Custodio? 

A. Custodio [Peewee] Crespo. 

Q@. Did they tell you that they had been arrested 
by the police for the murder? 


A. Yes. 

Q. They told you that the police thought they had 
committed the murder? 

MS. SILVERMAN [Assistant Attorney General]: Objec- 


tion. 
HE COURT: Overruled. 


A Yes. 
Where did Peewee go after he left your apartment? 


Q. 
MS. SILVERMAN: Objection. There is no testimony he 
was in her apartment. 


- \Ooen 


MR. BASSIS: She said they came home together. 

THE COURT: Ask the question. 

Where was it that your husba‘id and Custodio Crespo 
Saw you. 

THE WITNESS: In my apartment. 

Q. And that was at 4:00 a.m.? 

A. Yes, when my husband returned. 

Q. And do you know where Peewee Crespo went when 
he left your apartment? 

A. He went to his sisters’ house. 

Q. Did you talk to his sisters later that day? 

A. Yes, we talked every day. I knew them. 

Q. Did they know about the arrest of their brother? 

THE COURT: Did you talk to them about the arrest 
of their brother? 

THE WITNESS: Yes, we talked. 

THE COURT: Did you tell Mildred that her brother 
had been .arrested? 

THE WITNESS: Yes. 


ko 


Q. Did Mildred tell you how the police treated 
her brother? 

A. Yes, they had beaten him. They had beaizn 
them both. 


5. The testimony reflects some confusion about the timing 
of events. Because the murder occurred shortly after mid- 
night, several of the witnesses when they identified an 
event as occurring on the day after the murder appeared to 
be talking about the same day, December 17th. 


6. Mildred's sister, Myrna Crespo, also in the apart- 
ment the detectives visited a few hours after the murder, 
Similarly did not tell her story until later that day. 
Myrna had the. same motive as Mildred in exculpating her 
brother. 


7. Myrna Crespo's testimony at the trial and the hearing 
on this point is consistent. She did not tell the police 
that siic saw the murder when they came to her apartment 
that night but instead gave a description later that day 
or the next day [T. 267, 655-56; H. 84-85]. 


8. Detective Hughes testified that the case folder along 
with his detective's notebook on the case was missing from 
the police department's files. His own testimony on many 
of the issues raised at the trial and at the hearing, with- 
out notes to identify meetings and what was said, was often 
unclear or contradictory. 


9, The testimony indicated another theory to show that 
Mildred Crespo, prior to her talking to the police about 
the murder, may have had a reason to believe that her 
brother was a suspect or had been arrested for the murder. 
The hearing testimony of Detective Hughes, while contra- 
dictory, indicated that Benjamin Perez and Peewee Crespo 
came down or were brought down to the stationhouse at about 
11:00 a.m. on December 17th [H. 16, 33-34]. Detective 
Hughes testified that this was for routine questioning, 
and even if this were true, there is no indication that 
Mildred Crespo knew it was routine. In fact, her state 
of mind, as already indicated supra, may have been to the 
contrary when she associated Peewee's going down to the 
stationhouse with "his problems." If Mildred thought 
‘ that her brother, because he was at the stationhouse, 

had been arrested or was a suspect, she would have had 
& a motive to falsify the description of the murder that. 
she gave to the police on the afternoon of December 17th. 


10. The court notes that despite the state's concern 

as expressed to the Court of Appeals a new trial of 

Efrain Santiago is certainly a possibility, the state 

having located Mildred and Myrna Crespo and Isabel 

Alvarez, the three key witnesses in the original prosecu- 
i tion. 
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THE COURT: All right. Proceed. 

MR. BASSIS: May I make a statement, your 
Honor? 

THE COURT: Yes. 

MR. BASSIS: The day before yesterday -- 

THE COURT: Brief. 

MR. BASSIS: Yes. 

The day before yesterday vour Honor ordered 
the state to reveal the addresses and vhone numbers 
of the two sisters in the case. One of them was at the 
address yesterday, hit the other one, Myrna, it was found 
out she has not lived at that address for two months and 
we have learned that the policemen have spoken to her 
since. She had in fact moved from there. 

I called the Attorney General after I learned 
tauis fact and was told that the state might not produce 
that witness today and I was just told at 19:45 this 
morning that the witness is here and that Myrna Crespo 
will testify. 

THE COURT: You want to speak to her now? 

MR. BASSIS: I was going to request the 
Court to postpone her testimony until another date. 

MS. SILVERMAN: May I just say, your Honor, 


I just saw Myrna myself this morning. Rather than bring 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE |44 4. 
FOLEY SQU'ARE NEW YORK NY. ~ 791.1009 
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everybody down, I suggest Mr. Bassis talk to her now also. 


THE COURT: Why didn't you tell him when you 
found out where she was located? I think your conduct 
here is quite unprofessional. 

MS. SILVERMAN: May I say this to your Honor: 
You have now concluded that my conduct is unprofessional 
without having heard from me and only hearing from 
Mr. Bassis. 

May I tell your Honor what I know and what 
has happened? 

THE COURT: All I know is that you were noti- 
fied that he wanted to have the opportunity to interview 
these witnesses beforehand. 

MS. SILVERMAN: That's true. 

THE COURT: Somewhere along the way you must 
have communicated that to Netective Hughes,and if you 


didn't, you should have, and now all of a sudden, when 


we are ready to go ahead with the hearing, the witness is 


present and the attorney for Mr. Santiago is first aware 
of it when he walks into the courtroom. 

is that so or isn't it? 

MS. SILVERMAN: Your Honor, I have been 
practicing in this courthouse for ten years. I have done 


maybe hundreds and hundreds -- 


SOUTHERN DISTRICT COURT REPORTERS. US. COURTHOUSE [Sa 


FOLEY $QU,.RE NEW YORK. NY < 791-1020 


-_ 


to 


16 


17 


s ££  @ 


jh:ng 4 

THE COURT: Just address yourself to the ques- 
tion that we have now. 

MS. SILVERMAN: If your HOnor is interested in 
what I have to say, that's what I would like to do, rather 
than being called unprofessional without heing given a 
chance to say anything. 

Now, this is what happened here and this is 
all I know. 

I came to this courtroom on Tuesday. Your 
Honor ordered me to give the addresses that I had for the 
young lady. 

THE COURT: It took me three times to get you 
to do that. I had to direct you three times. 

MS. SILVERMAN: Again, at that time I was not 
given an opportunity to explain why I did not give the 
addresses. I was ordered without being given any chance 
to explain. But I did da it. 

Now I have a chance to explain. 


In any event, I was ordered to give the ad- 


‘dresses, and as your Honor knows, you were present, I 


read the addresses that I had into the record. Those 
were the addresses that Detective Hughes gave to me. 
As far as I know, those are the only addresses Detective 


Hughes has for these women. 


SOUTHERN DISTRICT COURT REPORTERS, US. COURTHOUSE lb a 
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I gave Mr. Bassis a phone number. I said that 


Myrna Crespo, which is the girl he said he didn't speak 
to, was not living at that address, that she was staying 
with a friend, and that is my understanding. I have 

no further information. 


{ gave him a phone number, which is the phone 


number I had. I called that number I think it was Monday 


or Priday. I can't say for sure. I left a message 
foc Myrna Crespo to call me back. Myrna Crespo never 
called me back. I have never seen Myrna Crespo until 
this morning in the courthouse today. 

After speaking here on Tuesday and giving 
the addresses I met Netective Hughes and we proceeded 
to Mildred Crespo's apartment, which was the address I 
gave Mr. Bassis. Mr. Bassis apparently has spoken 
with her. That is the only address I have for her. She 
was there. 

Apparently Detective Hughes had asked her 
to have her sister present. I had anticipated seeing 
both of them there. Myrna Crespo was not present. I 
spoke with Mildred Crespo for maybe ten minutes and I 
left and that's it. 

When we left we asked Mildred,I think 


Detective Hughes asked her, I don't think I did, if she 
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would please get in touch with her sister so that she 
would be present in the courtroom today, and she did, I 
presume, because her sister is present. 

I have no other information. 

THE COURT: You had an obligation to ascer- 
tain whether or not she was there for where she was or 
whether or not Netective Hughes was acquainted with 
whether she would be here or not, make the effort to do 
it, and make her available to Mr. Bassis. 

MS. SILVERMAN: She wasnot available to me, 
your Honor. 

THE COURT: I don't care if she was available 
to you. 

MS. SILVERMAN: How can I make someone avail- 
able if they are not available to my people? 

THE COURT: She is certainly available to 
somebody in your office, namely, Detective ‘:ghes. 


MS. SILVERMAN: No, she wasn't, because 


Detective Hughes couldn't get her there for me. In other 


words, I asked Detective Hughes to have Myrna Crespo 


present. 


THE COURT: What do you want to do, Mr. Bassis? 


MR. BASSIS: If you prefer me to take a recess 


and speak to the witness, I will do that. 
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THE COURT: Yes. Po you want to do it 
now or do you want to wait and go ahead with the other 
witnesses first? 

MR. BASSIS: If you would rather go ahead -- 

THE COURT: Why don't we go ahead with the 
other witnesses? 

MS. SILVERMAN: May I make a further statement, 
your Honor? 

THE COURT: No, let's proceed. 

MS. SILVERMAN: We are going to proceed. 

THE COURT: Call your first witness. 

MS. SILVERMAN: I call Detective Hughes. 

THE COURT: This hearing is heing held pur- 
suant to the order of the Circuit Court of Appeals dated 
June 6, 1977, remanding the matter to me to hold a hearing 
upon the application of the defendant or respondent apel- 
lant in the Court of Apveals to reopen the habeas corpus 
hearing for the purpose of presentinmjadditional evidence, 
as set forth in paragraph 4 of the Order of the Court of 
Appeals, and that's what we are doing this morning. 

All right, call your first witness. 

MR. BASSIS: Excuse ime. May I request an 
offer of proof on the detective's testimony? 


I think it is irrelevant to the issue here. 
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I have the state's brief in Davis v. Lasker, 

a Supreme Court case upon which we relied. It says 
"Nothing in the record indicates that the police even 
suspected Creen," who was the prosecution witness in that 
case, "of having committed the burglary. The only officer 
to testify on this subject specifically stated that he 

did not suspect Green." 

Therefore, the Second Circuit has ordered an 
evidentiary hearing, has not stated exactly what this 
hearing is to determine. 

I suggest that the hearing is to see whether 
the sisters believed that their brother had heen arrested 
or taken into custody at the time they came forward as 
witnesses. 

As this Court stated and the Court's decision 
in Davis v. Lasker indicates, the fact of whether an 
arrest had actually occurred is actually irrelevant to 
the issue. 

Therefore we ask to exclude that testimony un- 
less it is shown to be more relevant. 

THE COURT: The question of the arrest itself, 
as I see it, is not relevant. The question that really 
is relevant is the state of mind of the witness. 


I don't know whether Detective Hughes has 
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got anything to testify with respect to anything that may 


hae had to do with that state of mind. 

I will take it and if it is not relevant, we 
will strike it. 

MR. BASSIS: Thank you, vo" Honor. 

MS. SILVERMAN: Detective Hughes is outside, 
your Honor. 

THE COURT: All right. 

MS. SILVERMAN: Are any of Mr. Bassis' wit- 
nesses here, I would ask? 

MR. BASSIS: No. 

MS. SILVERMAN: If any of them come I would 
ask that they be excluded during the testimony of any of 
my witnesses. 

THE COURT: All right. 

Are anv of your witnesses present? 

MS. SILVERMAN: Not in the courtroom. They 
are out in the corridor, your Honor. 

THE COURT: There is a witness room back 
there. They can sit in the witness room if they like. 

MS. SILVERMAN: I think it is cooler in the 
corridor. 

THE COURT: I just tell you it is available. 


I don't care where they are, as long as they are not in 
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the courtro-m, 

MS. SILVERMAN: Thank you, your Honor. I 
don't think it matters. 
NETL HUGHE S&S, called as a witness by 

the defendant, being first duly sworn, testified as 
follows: 

THE WITNESS: Shield No. 71, Ninth Homicide 
zone. 

MS. STLVERMAN: May I inquire, your Honor? 

THE COURT: Yes, proceed. 


DIRECT EXAMINATION 


BY MS. SILVERMAN: 


Q Detective Hughes, by whom are you currently 
emp loyed? 
A By the New Youk City Police Departmenc. 
Q And how long have you been so employed? 
A 29 vears June 28th. 
Q And what has been the nature of your employment 


with the Police Departrent? 
A Well, right now I am a detective investigator. 
I was a uniformed policeman for eight years. 


Q How long have you heen a detective investi- 


gator, approximately? 


A Approximately ten years. 
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2 | Q And prior to that time, sir? 
3 | A Prior to that I was two years in the Youth 
ae 4 Squard. 
5 | Q And prior to that? 
6 | A Eight years uniform. 
7 Q Were you working the evening of December 16, 
8 | 1971? 
& 9 | A Yes. 
10 Q Where were you assigned? 
ll | A :* that time I was assigned to the 42nd 
12 1 Detective Squad. That's lélst Street and Third Avenue. 
13 9) And during the course of that evening did you 
14 | respond to any calls? 
is | A Yes, I did. 
16 | Q Did you respond to a call of a homicide that 
& 7 took place on Melrose Avenue in the Bronx? 
18 A Yes, I responded to 827 Melrose Avenue at 
19 | approximately 12:20, 12:25 on the 17th. 
| 2 | Q Who was the officer in charge of that investi- 
| 21 | gation? 
| 2 A I was. 
= 23 | Q How did you come to be the officer in charge 
| a of that investigation? 
25 | A Well, that particular night I was working a 
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tour of duty from 5:00 p.m. to 8:00 a.m. in the morning, 
which is 15 hours. If there were three detectives work=- 
ing we would break up the 15 hours into 5 hours apiece. 
THE COURT: Is this really relevant? 
MS. SILVEMAN: It is just by way of back- 
ground. 
THE COURT: I don't need any more background. 
I have read the entire record of the trial. 
Q Could you describe then what happened after 
you responded to the scene? 
A I responded to 827 Melrose Avenue. The de- 
ceased body had already left the scene. So I went to 
Morrisania Hospital and looked at the deceased, went 


back to the scene and did some investigating. 


Q What did you do when you returned to the 
scene? 
A I spoke to the girl in whose apartment house -- 


the murder had happened outside her apartment. 


Q Do you remember her name? 

A Isabel Alvarez. 

Q What did you ask Mrs. Alvarez? 

A I asked Mrs. Alvarez if she had seen anything 


outside of her apartment. 


She stated she did. 
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Q Did you ask her anything else? 

A Yes. I asked her if she could identify the 
man she saw stab Manuel Perez and she said she could 
and she gave me a physical description of him. 

Q Did you speak with anyone else that evening, 


right after the murder, when you returned from the hos-~ 


pital? 

A Yes, I spoke to two sisters, Mildred and Myrna 
Crespo. 

Q Do you recall what you asked them? 

A I asked them if they had seen the murder and 


one of them had said she did, she could describe the 


defendant. 
Q Did you ask her for such a description? 
A Yes, I did. 
Q And then what happened, Detective Hughes? 
A Then I went back into my office and I worked 


until 8:00 o'clock in the morning and then 8:00 o'clock 
in the morning I went back on the murder investigation. 
Q And what did you do after 8:90 o'clock? 
A I went back to the scene, rang door bells, 
interviewed neighbors, again spoke to Isabel Alvarez. 


Q What day of the week would this be, 1£ vou 


recall? 
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A Well, the murder took place on Friday morning, 
close to midnight, and this would be some time Friday 
morning or Friday afternoon. 

Q OK. 

And what did you ask Mrs. Alvarez at that 

time? 

A I again spoke to her about the crime and she 
told me that she had learned that the defendant's first | 


name was Frankie. 


Q Did she explain how she had learned that? 
A Yes, she did. 
Q What did she explain? | 
MR. BASSIS: I object, your Honor. This is 


all hearsay. 
THE COURT: Sustained. 
Q What did you do after she told you ths ame 


of the man she had seen in the stairwell earl . that 


morning? 
A I don't recall exactly what I did. I know I 
worked possibly until around 3:00 or 4:09, and since 
I had worked from 5:00 o'clock the afternoon before, 
I had then gone home to get some Sleep. 


Q And then did you resume your work on the 


investigation after you had gotten some sleep? 
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A Yes, I did. That would be Saturday morning, 


the 18th of December. 


Q And what did you do at that time, Detective 
Hughes? 
A I went back over to the scene and I also spoke 


to the brother of the two sisters, which was Custodio 
Crespo. 
Q Where did you speak with him? 
MR. BASSIS: I object to all this as hearsay, 
your Honor. 


THE COURT: No, overruled. 


Q Where did you speak to him, Detective? 
A In the 42nd Squad Office. 
Q Wait a second. You said you went back to the 


scene, is that right? 

A That is correct. 

Q What happened at the scehe, what did you do 
when you got to the scene? 

A I again spoke to the girls, I spoke to Isabel 
Alvarez, and I spoke to Custodio Crespo. 

Q Where was Custodio Crespo when you spoke to 
him at that point? 

A He was at the apartment. 


Q What apartment, if you recall? 
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A I don't know. He couldhave been in the Apart- 


ment 8, which is the apartment of Isabel Alvarez, or he 
couldhave been upstairs in his sister's apartment. I am 
not sure which apartment he was in. 

Q Did you speak to anybody else at that time? 

A Yes. I spoke to Isabel Alvarez’ comucn-law 
husband. That's Benjamin Perez. 

Q Then what happened, Detective? 

A Both Custodio Crespo and Benjamin Perez were 


again spoken to in the 42nd Squad. 


Q How, if you know, did they get to the 42nd 
Squad? 
A I don't recall whether they came over on their 


own or whether I brought them over. It could be either 
one of two ways. 
Q What did you tell them you wanted to speak to 
them about? 
MR. BASSIS: Objection, your Honor, hearsay. 
THE COURT: I will permit it. 
A i told them that it was their neighborhood 
and that they should know who this guy Frankie was and I 
gave them my phone number in case they saw Frankie out 
in the street. 


Q Did there come a time when you aporehended 
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Frankie? 
A At approximately 11:45 on Saturday night I 
was home and I received a call that Frankie, Efrain 
Santiago, had been picked up and was present in the 42nd 
Squad Office. 
Q Were you informed as to who had picked him up? 
A Well, it was two detectives from my squad. I 


don't know their names right now, but I know there were 


two detectives that went out « picked him up off the 
street. 
Q Were you informed as to the reason why they 


went out and picked him up? 
MR. BASSIS: Objection, hearsay. 


THE COURT: Yes, sustained. 


Q Was Efrain Santiago arrested? 

A Yes, he was. 

Q Who arrested him? 

A I did, 

Q Did you arrest anyone else for this homicide? 
A NO, I did not, 

Q Did you ever receive any information from 


anyone that someone other than Efrain Santiago was the 
individual in the stairwell on Melrose Avenue? 


A NO, 2. @id nat, 
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Q Can you explain to his Honor what types of 
forms are kept of a police investigation? 

A Well, the original report of a crime, which 
was made out by uniform force, that would be a UF61. 
Any subsequent investigations by the detective would 
be a form called a DD5. Then there are certain arrest 


cards when we arrest somebody that are made out. 


Q If someone is arrested are these forms filled 
out? 

A Yes, they are. 

Q All the forms or just some of the forms? 

A Well, there would be a DD5 filled out with 


the defendant's name on it. There would also be arrest 
cards, there would be a listing of the defendant's name 
in central booking. So there would be possibly three or 
four listings of the defendant. 

MS. SILVERMAN: I have no further questions, 
your Honor. 

THE COURT: All right. 
CROSS-EXAMINATION 


BY MR. BASSIS: 


Q Officer Hughes, this crime occurred in December 


1971, is that correct? 


A Yes, sir. 
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2 Q Can I ask where the case folder is on this 
3 investigation? 
4 A The case folder is missing. 
5 Q The case folder wouldhave contained reports 
6 dealing with the investigation of this murder, would it 
7 | not? 
8 | A That is correct. 
& 9 Q And this is a homicide case? 
10 A Yes, sir. 
ll Q Where is the notebook that vou used to re- 
12 | fresh your recollection at trial four years ago? | 
13 A In the case folder. 
14 | - Q So that's missing now, tco? | 
15 | A That is correct. 
16 | Q How about your memo book, do you have that 
e nh in court? | 
18 | A No, sir. Usually with a homicide investiation | 
19 | all memorandums are kept in a notebook, not in a memo | 
20 | book. 
21 Q Isn't it true that you had lost the memo book 
2 | by the time of trial four years ago? | 
ig 3B A No, sir. 
% | MS. SILVERMAN: Your Honor, could I just ask 
95 | Mr. Bassis to stand back a little further, because I am 
| 


j 

1 

| 
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having a little trouble hearing the question. 

THE COURT: All right. 

If you stand back a little bit it will be 
easier. 

Q I refer to page 773 of the testimony. 

Would you tell me if this is a correct re- 
cording of your testimony. Youwere cross-examined at 
that point and Mr. Getz referred to a book and said: | 

"Q What is that book? 

"A It is a notebook, just an ordinary notebook. 
It is not a memo book." 

MR. BASSIS: I am sorry. Could I jst ask 
for a secona, your Honor? 

(Pause) 

Q Aren't you personally responsible for keeping 
that notebook or memorandum book, whatever it is called, 
on the case? 

A No, sir. 

Q Is it not the practice of the Police Department 
to order policemen to personally safequard that material? 

A We do not personally safeguard our case folders, | 
Sir. In 19 -- in January of 1972 there was a transition | 
from squad work to specialization, at which time I went 


into the Ninth Homicide Squad, which covers the northern 
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| 
2 | part of the Bronx. All records of the 42nd Precinct, 
3 whichwould be in the Seventh Homicide, went to the Seventh 
J et Homicide. I spent a full day at the Seventh Homicide 
5 | looking for this record and I couldn't find it. 
6 | Q In any case, all these documents are missing 
7 now, with the exception of these pape:s that I have just 
8 | been handed today? 
& o I ask you to look at those. 
| 
10 A Yes, sir, I saw them. 
ll | Q These are che only documents remaining on the 
12 case. 
13 | Isn't it true that only one of them is signed 
14 | 1 oe oe 
15 || MS. SILVERMAN: Objection, your Honor. I 
16 | don't know what these crxcuments are and I don't know where 
e 17 | they came from. 
18 MR. BASSIS: These are the documents that I 
19 | was just handed hy you this morning, the subpoenaed 
20 documents. 
21 MS. SILVERMAN: I do think before he asks 
22 him if these are the only things available we should get 
—” 3 some clarification of what they are and where they. came 
Dt from. 
25 | THE COURT: First let him ask the question. 
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A All right. The first report we have is a UF6l, 

which we have right there. That would be made out by 

the uniform force and signed by the member of the uni- 


form force. 


Q That contains no details as to the investiga- 
tion? 

A No, that is just a report of the crime per se. 

Q That wasn't filled out by you? 

A No. We have one DDS, which is signed hy me on 


the bottom. That is of the arrest. 

Q Just of the fact of the arrest, correct? 

A Right. 

Now, there were other DD5's made out by me. 

Q But those are not here, are they? 

A We sent for the records. This is all we re- 
ceived. Those DD5's should be on the file. The only DD5 
they gave us is the arrest. 

This one here is a DDS signed by the detective 
assigned to the Medical Examiner's unit, giving us the 
cause of death. 

Q And so all the other documents dealing with 
the investigation itself are missing at this point, you 
have not been able to use them to refresh your recollec- 
tion, is that correct? 


SYOL 
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A That is correct. The DDS's, if I may add, 
should have came with this. All DD5's made out by me are 


kept with this case. 


Q So you have not seen them to refresh your 
recollection? 

A No, sir, I have not. 

Q So you come into court now five and a half 


years after the incident and claim that you are fully 
familiar with the facts and circumstances of this inves- 
tigation, sir? 

A I claim I know a little about the investiga- 


tion, yes, sir. 


Q Was it true that you are fully familiar? Those 


are the words you used in your affidavit. 
MS. SILVERMAN: Objection, your Honor. I 
don‘t know what that means. 
MR. BASSIS: I am quoting the officer's af- 
fidavit filed in the Court of Appeals, 
MS. SILVERMAN: Perhaps he can ask him if that 
was in his affidavit. 
THE COURT: No, he is doing it properly. 
Overruled. 
Q Did you sign this document? 


A If I signed it -- 


asa 
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Q Item No. 2, would yo please read that into 
the record? 

A It says, "I am fully familiar with the facts 
and circumstances surrounding the investigation of a 
murder that took place just before midnight." 

You want me to read further? 
Q No, I think that is sufficient. 
A OK, fine. I had reviewed the case folder 


that the District Attorney had before I signed that af- 


fidavit and that had most of the facts of the investiga- 


tion in it, 


Q Did that have other facts than appear here on 


these three documents? 


A No, sir. 


Q So then the information on the three documents 


that you just described are the only ones you have seen? 


A Right. 

Q And none of them deal with the investigation 
per se? 

A Right. 

Q May I ask how many cases you have investigated 


in the last five and a half years? Can you estimate that? 
A Well, I would say probably, worked on myself and 


with my partners, an average of 25 homicides per year, so 


Abo, 
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times 25 times five and a half. 
Q Yet you claim the cetails of this investigation 


remain firmly fixed in your memory? 


A If I would remember the date of the trial, which 


was 1973, I would be familiar with the case in 1973, 


which would be only say two and a half years ago. 


Q 1973 is -- 

A Sorry. Three and a half years ago. 

Q Over ’ years ago? 

A I don't know when the trial was. 

Q I believe it was over four years ago. 

A So we eliminate two years then. 

Q But isn't it true, Officer, at the time of 


trial, over four years ago, you were not fully familiar 
with the details? 
MS. SILVERMAN: Objection. 
Q Weren't you completely confused at that time 
about the order in which the witnesses came forward? 
MS. SILVERMAN: Objection, your Honor. 
THE COURT: Overruled. 
A The reason I possibly could have heen confused 
as far as what I received from the witnesses possibly 
could be that I don't speak Spanish and that I had to 


speak with them through the aid of an interpreter. So 
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that could be the reason why I was confused. 

Q But. the fact of the matter is that you were 
confuse? «4s to which order they came through? 

A If you say so. 

MS. SILVERMAN: Obiection. 

A I didn't read it in the minutes, sir. 

Q Did you not testify at the trial that both 
sisters gave you descriptions the same night and immedi- 
ately following Isabel Alvarez' description? 

A I don't recall, counsel. I will have to read 

Q I show you page 93 of the transcript. That 
indicates your initial interview with Alvarez at ap- 
proximately 1:00 u.m., is that correct? 

A That's right. 

Q And she gave you a description at that time? 

A Right. 

Q Then you later testified, at page 95, is it 
not correct, that after you took that description from 
Alvarez that you then spoke to Mildred -- 

" Did you then speak to Mildred and Myrna? 

"A Yes. 

*¢ On the same evening? 


“A Yes. 


"dQ And did you ask them to give you a description 


3E a 
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of the alleged assailant? 
"A Yes, I did. 
“< Did they give you a description? 
"A Yes, they did." 
MS. SILVERMAN: Objection, your Honor. 
I don't understand. 
THE COURT: Overruled. 


Q Is that your testimony, is that correct? 


A Yes, it is. 
Q And that is essentially your testimony or is 


it your testimony in this court? Did you not say that 


only one sister gave you a description now? 
A To the best of my recollection, yes, I did. 
9) And so it is a contradiction between -- 
MS, SILVERMAN: Objection, your Honor. 
THE COURT: Sustained. 
Q May I ask then at a later point in the trial, 


againreferring to the night of your conversation with 


Alvarez: 


“Q And when you spoke to her did you speak with 


her with Detective Sanchez in the early morning hours at 


L200)-a me? 
A Yes. 


(@) And at that time you don't have the description 


316. 
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that she gave you? 
"A No, I don't, 
"Q And at that time did the Crespo sisters tell 
you they were a iwtness to this incident? 
"A I cannot recall. I remember speaking to the 
Crespos a few hours later." 
MS. SILVERMAN: What is the question now? 


THE COURT: The question is "Was that your 


testimony?" 

A Yes, sir, it was my testimony. It was taken 
down. 

Q Officer, do you have a specific recollection 


of Peewee Crespo and Benjamin Perez coming to the station- 
house on December 17? 
MS. SILVERMAN: Objection. 


THE COURT: No, overruled, 


A December 17? That would be Friday? 

Q Yes. 

A No, I do not. 

Q Your affidavit states, does it not, that the 


murder took place before midnight December LG, 1971? 


A Right. 

@) And that is correct, is it not? 

A Well, the murder took place on December 17 at 
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12:15, so it would be incorrect. 


Q The murder took place just before midnight 


December 16, 1971. 


This is your affidavit, is it not? 


A Right. 
Q And is that not correct? 
A Well, from reading the UF61, which at the time 


I signed the affidavit I did not have, I assume that the 


murder happened at that time. From reading the UP6l, 
which gives the official time and date of occurrence, it 
is 0015 hours on the 17th. 

Q But at the time you filled out this affidavit 
you believed it was on the 16th? 

A Somewhere in the neighborhood of midnight, 
either the 16th or che 17th. It was close to midnight. 

Q You later state in your affidavit, do you not, 
"Because of this, I asked for help of Custodio Crespo 
and Benjamin Perez, who I learned both knew Frankie. They 
came down to my office the day following the murder." 

Ts that not your affidavit? 
A Yes, it is. 
Q And referring back to item 2, the day after 


the 16th would be the 17th, would it not? 


A The day after the 16th would be the 17th. But 
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| 

| 

| 
if I worked all day the 17th the day after I finished 
working would be the 18th. 

In other words, I worked the 16th right through 
to the 17th, until the afternocr. There is a possibility 
they might have been spoken to on Friday. Right now I 
recollect that they were spoken to on Saturday, which 
would be the 18th. 

Q It is true that in your affidavit, though, in 
your sworn affidavit, you had stated that it would have 
been the 17th? : 

A Again, counselor, when I signed that affidavit 
I had not spoken to the Crespo sisters and I had not seen 
any of these reports. So it could possibly be that I 
spoke to them on the 18th, not the 17th. 

I signed the 17th. At that particular time 
I thought it was the 1/th. But now, speaking to the 
girls and getting the order of the days, I remember it 


was the 18th, which would be Saturday, when I spoke to 


the two. 
Q But your report does indicate the 17th? 
A Yes, sir, that is correct. 
MS. SILVERMAN: Asked and answered, your 
Honor. 


THE COURT: All Fright. 
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Q You said yeu refreshed your recollection by 
the police reports as to when this happened, yet none 
of these police reports contain any reference to Peewee 
Crespo's or Benjamin Ferez' visit with you. 

A No, I said I refreshed my recollection with 
the District Attorney's report, not the police reports. 
I could never get the police reports. 

Q Do the District Attorney's reports contain 
any information about Peewee? 

A Yes, sir, they do. 

Q Why have we not been furnished with that in- 
formation pursuant to our subpeona? 

A I have no idea. 

Q Officer, you knew Peewee Crespo and Benjamin 


Perez gefore this murder investigation, did you not? 


A No, sir. 

Q You never met them? 

A No, sir. 

Q You did not know of them? 

A NG, Sir. 

Q At all? 

A No, sir. 

Q And you took them just to be ordinary law- 


abiding individuals in the community? 
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MS. SILVERMAN: Objection. 


THE COURT: Yes, sustained. 


Q Do you know where Benjamin Perez is at this 
moment? 

A No, sir. 

Q You are unfamiliar with the fact that he is 


serving a life sentence at the present time due to an 


investigation in the Bronx? 


A Yes, sir. 
Q Do you remember how Benjamin Perez and Custodio--+ 
if 
MS. SILVERMAN: I'm sorry. I can't hear. 


Could you read back that last question and 
the last answer? 
(Record read) 

Q How did the two of them, referring to 
Benjamin and Peewee Crespo, get to the stationhouse that 
day? 

A As I testified before, I am not sure whether 
they come in on their own or whether I asked them to 
accompany me to the stationhouse. There is a good 
possibility they came in with me when I went over to 827 
Melrose Avenue, but I cannot recall. 

Q So that you could mve picked them up and taken 


them down to the stationhouse? 
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2 A Yes, sir, I could have. 
3 Q And people in the area wouldhave seen you 
a 4 | driving down towards the stationhouse? 
5 MS. SILVERMAN: Objection. 
6 | THE COURT: Sustained. | 
7 | Q How many other members of the community do you | 
8 || now recall coming down to the stationhouse that day to | 
a 9 | assist in the investigation? | 
10 | ’ MS. SILVERMAN: Objection. He didn't say any | 
ll | did. | 
| 
12 | Q Did any other members of the community come down | 
13 to help you? 
14 | A No, sir. 
15 | Q What time did Benjamin and Peewee come down | 
16 | to the stationhouse that day? 
es 7 A I can't recall. It was some time Saturday. 
18 | I can't recall what time. 
19 || Q Didn't they in fact come at 11:09 in the morning | 
2 on the 17th? 
21 A I have no idea. 
2 | Q I ask you if this was your testimony. 
Nog 23 MS. SILVERMAN: Can I have the page? 
“a || MR. BASSIS: Yes. 760. | 
2 | Q This is referring to December 17, if you will | 
| 
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read back. You see a reference to Brenda Reyes? You 
spoke to her, in fact, the night of the investigation? 

A Right. She had been with the deceased. 

"Q What time did you return to 827 Melrose Avenue? 

"A That would be about 11:00 o'clock in the 
morning and then again at 1:00 o'clock in the afternoon. 

"9 What did you do, Detective Hughes, when you 
returned to 827 Melrose Avenue at 11:00 o'clock in the 
morning? 

"A I spoke to a few people and I asked them to 
come into the stationhouse." 

Is that correct? 

A Right. 

Q So wouldn't those two people that you asked 
to come down to the stationhouse have been Benny Perez 
and Peewee Crespo? 

A Those are the only two people that I spoke to 


on the case. 


Q When did you learn that the murderer's nickname 


was Frankie? 


A To the best of my recollection, it would be 
Friday. 

Q And it was Friday -- 

A Friday afternoon. 
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2 Q In the afternoon? | 
3 A Yes, sir. 
is 4 Q Then you learned that the murderer's nick- 

5 name was Frankie after you in fact had taken or asked | 

6 Peewee Crespo and Benjamin Perez to come down to the | 
| 

7 stationhouse? 

8 A No, sir, I don't think so. 

a 9 | Q Just by your statement as to the time, you 
| 

10 | aumitted that you asked them to come down at 11:90 o'clock. 

ll | Did you not just state that? | 
| 

12 A Right. I had -- | 

13 | Q Excuse me. Then you did not learn of the fact | 

14 | tnat the murderer's nickname was Frankie until that | 

15 | afternoon, is that correct? 

16 A No, I had in mind the murderer's nickname 

7 7 | Frankie from Isabel Alvarez. She had spoken to her hus- 

18 band. 

19 | Q Is this not correct: 
| 

20 "Q But the night that you interviewed them they 

21 didn't tell you his name was Frankie? 

22 | "A Not the first time. I reinterviewed them the 

a “ next day, which would still be the 17th. It would be in 

2A the afternoon." 

25 | A If I am correct, counselor, we are talking 
| | 
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about the girls now, not the men. 

Q I ask you now, page 114: 

"Q On the night you interviewed Isabel Alvarez 
did she tell you she knew the name? 


"A Not then. 


"Q When did she tell you that for the first time? 


"A The next~-- that same afternoon." 


A Referring to the next afternoon, which would be 


thenext afternoon after I had spoken to her originally, 


which would be the morning of the 17th, approximately 1:00 


a.m. Then I spoke to her again the afternoon of the L7th. 


That's what I am getting from reading my testimony. 
Q But does your testimony not indicate that she 
did not tell you the nickname of the defendant or the 
perpetrator as Frankie until the afternoon of the 17th? 
A That's what I am saying. When I first spoke 


to Isabel Alvarez she gave me a physical description. 


Q With no nickname? 
A No nickname. 
Q So you did not obtain a nickname from anyone 


until the afternoon of the 17th? 


A That is correct. That would be the same day, 


the afternoon. 


Q Detective Hughes, how many other police 
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officers were involved in the investigation of this case? 

A Well, I know Detective Sanchez was with me as 
an interviewer. I know I at all times had another de- 
tective with me on Friday afternoon and on Saturday, but 
I don't recall who they were. 

Q Were there not any other teains that were not 
actually in your presence, any other officers investi- 
gating the case not in your presence? 

A Usually a homicide like this, it would just 
be you and some other detective that went out, and it was 
my case, so I could take anybody I wanted with me. 

Q Where is Isabel Alvarez at tie present time? 

A I have no idea. I checked at her last known 
address and also checked with the postal authorities, 


and they could find no record of it. 


Q Is it not true that you have not been looking 
for her? 
A I looked for her, but not as hard as 1 looked 


for the Crespo sisters. 


Q Is the statement in your affidavit correct, 
No. 8: 

“As of this date I have heen unable to locate 
either Isabel Perez" -- which I take it is Isabel 
Alvarez -- 

4) a. 
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2 A Correct 
3 Q --"or the Crespo sisters. I have learned that 
4 Isabel Perez moved over a year ago and that the Crespo 
5 sisters moved approximately three years ago. I am 
6 still attempting to ascertain their whereabouts, but 
7 there is no basis that I know of for any conclusion that | 
8 | either Mildred or Myrna Crespo believed that their | 
@ 9 | brother was a suspect in this case." | 
10 | A Yes, sir. 
ll Q Did not the Assistant Attorney General inform 
12 you not to look for Isabel Alvarez? 
13 ! A She told me to find the Crespo sisters. | 
14 | MS. SILVERMAN: Could Mr. Bassis give us time | 
15 | and place? 
16 | THE COURT: Overruled. | 
we 17 | A I was told to find Isabel Alvarez and the two 
18 | Crespo sisters by the Chief of the Homicide Bureau in the | 
19 | Bronx. That's A. D. A. Quinn. 
0 | I went out, I did an initial investiqation, and | 
21 | couldn't find anybody 
2 | Then I was contacted by the Attorney General's | 
sr 3 office and I was told to find the Crespo sisters, | 
24 | Q So that you have not been looking for Isabel 
j | 
os | Alvarez? | 
| 
| mu $0, 
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A No, sir,I have not been. 

Q But you have no reason to helieve it would 
be difficult to find her, do you? 

MS. SILVERMAN: Objection. 
THE COURT: Sustained. 

Q Does not Mildred Crespo have a rough idea of 
her whereabouts? 

MR. SILVERMAN: Objection. 
THE COURT: Sustained. 

Q Isn't it a fast, Detective Hughes, that at the 
trial you had no idea which witnesses had given you each 
of the descriptions? 

MS. SILVERMAN: Objection. 


THE COURT: It is already answered. 


A I have already answered that, 

Q And you did not write down any of that in- 
formation? 

A If I remember, at the trial I had a physical 


description of the defendant in my book as far as what he 
was wearing, his height, his weight, et cetera, but 

I did not have marked in the book which of the girls 

had given it to me. 


Q Weren't you also completely confused at the 


. 


pretrial hearing as to when the photographic identificationg 
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had taken place? 
MS. SILVERMAN: Objection. 


THE COURT: Overruled. 


A Was I completely confused? 
Q Yes. 
A Well, I know for a fact that Isabel Alvarez 


looked at the photos the night that I arrested the de- 


' fendant. 
Q Which would be? 
A The 18th of December, I think. 
Q When did the sisters identify the photo? 
A One of the sisters a few days later and one 


of the sisters I think later on that evening of the 
18th or early morning of the 18th. 

Q: I refer you to page 88: 

we? Ali right. 

"Now, do you recall on what date you showed 

the photographs to Myrna? 

"A Yes. December 29th." 

A All right. Well, that would be one day that I 
showed them the photographs. 

Q So that would have been how many days after 
you arrested the defendant? 

A It would be 11 days after. 
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Q Did you not also testify at that hearing that 
you had had them identify the photographs only several 
days after the defendant's arrest, approximately December 
19? 

A One of the sisters identified the photographs 
within a short period of time after the arrest. The other 
sister, according to my testimony, identified the photo- 
graph on December 29th. 

Q Detective Hughes, you did not speak with the 
officers who actually took the defendant into custody 
on the 18th, did you? 

A Right now I can't recall. 
Q But you did testify-- 
‘ MS. SILVERMAN: Objection, your Honor. There 
is nothing inconsistent. It seems to me he should ask 
the officer to refresh his recollection. 
THE COURT: Overruled. 
"O Did you have a conversation with the police 


officers that took this defendant te the 42nd Precinct? 


“A No, sir, I did not. The one officer supposedly 


was there was not there when I got to the stationhouse." 
Is that correct? 


A Yes, sir. 


Q So then you did not in fact speak to the ideal 
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er learn from them under what circumstances they arrested 
the defendant? 

MS. SILVERMAN: Objection. 

THE COURT: Sustained. 

Q I ask you if this is correct. This is refer- 
ring to page 764, referring to your first interview with 
Isabel Alvarez. 

MS. SILVERMAN: Your Honor, I don't understand 
when Mr. Bassis keeps saying, "Is that correct," does 


he mean is that what happened or is that what the record 


reflects? 
MR. BASSIS: What the record reflects. 
Bh? And at that time did she give you a descrip- 


tion of the person who she believed to be the accused 


in this particular matter? 


"A Yes. 


=Q And did you reduce that description to writing, 
Officer? 


"A Yes. 


a © And do you have that with you, sir? 


A) Noi TD aon es > 


A As I say, I remember in my book I had a physi- 
cal description of the defendant written down, but I did not 


have which of the girls gave it to me. 
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Q And you were missing the book, memo book or 
papers -- 

A I had the book with me then. He is asking 
me if I had what Isabel Alvarez gave me and I am saying 
no, I don't. I had a physical description. I don't 
know who gave it to me. 

MR. BASSIS: That's all. 

THE COURT: Detective Hughes, when were you 
asked to ascertain the location of the Crespo sisters, 
do you recall? 

MS. SILVERMAN: Your Honor, I can't hear. May 
I have the question read back, please. 

THE COURT: Yes. 

(Record read) 

THE WITNESS: Was that the first time, your 
Honor? 

Excuse me. I am sorry. 

Record read) 

THE WITNESS: The first time I was asked 
anything about the Crespo sisters I was on trial, the 
trial of Wayne Barnes in the Bronx, and one afternoon 
I didn't have to testify I went out and started to make 
inquiries as to where they were. 


THE COURT: When was that, do you recall, 
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approximately? 


Incidentally, there are people who have walked 


into this courtroom. If anybody is supposed to be a 
witness you are supposed to be excluded from the court- 
room. 

THE WITNESS: I had a trial in March. I am 


not even sure if that was the Wayne Barnes trial. I was 


- assigned a couple of weeks ago to the District Attorney's 


office for the explicit purpose of finding the Crespo 
sisters. So that would be within two weeks, your Honor. 

THE COURT: When did you in fact locate them? 

THE WITNESS: I started looking for them on 
Monday. 

THE COURT: Two weeks ago? 

THE WITNESS: Yes. And on Thursday of that 
date I learned where they were. 

THE COURT: Did you interview them on that 
day? 

THE WITNESS: Yes, I did, I interviewed both 
sisters on Thursday. 

THE COUT: Were they living together? 

THE WITNESS: No, they were not. One sister 
was living at Arthur Avenue and when I went to see her 
the other sister was there. 
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THE COURT: Did you ascertain the address 

of the other sister? 
THE WITNESS: Yes, I did. She was staying with 


a friend. She had no permanent room, but she was staying 


un EEEnEEEREEEREEeEnanemenannaast 


with a girl friend and her husband. | 

THE COURT: When were you asked to bring them | 
down here? 

THE WITNESS: Today. I was asked to bring 
them down a few days ago. 

THE COURT: A few days ago? 

THE WITNESS: Yes. 

I think it was last Thursday or Friday. 

THE COURT: Did you contact them then and 
tell them you were going to bring them down today? 

THE WITNESS: Yes, I did. 

THE COURT: You got a hold of both of them 
then? 

THE WITNESS: No, I got a hold of one 
sister and told her to contact the other sister and please 
have her ready this morning at 8:30. 


THE COURT: Did she tell you the other 


sister was at the same place? Did you inquire about that? 
THE WITNESS: I had called up where the other 
sister supposedly was, left a message for her to call me. 


s) 4. 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE NEW YORK NY. = 791-1020 


«) 


: : UB 


jh:mg Hughes 46 


She didi't call me. 

THE COURT: Did you call back? 

THE WITNESS: No, I just called once, left 
a message. Then when I spoke to Mildred Crespo I said, 
"Can you get your sister Thursday morning?" And I was 
told she would mve her there Thursday morning. 

THE COURT: That was a couple of days ago? 

THE WITNESS: Yes, sir. 

THE COURT: When did Ms. Silverman ask you to 
bring them down here? 

THE WITNESS: If I am not mistaken, the 16th 
or the 17th of June, right before last weekend. 

THE COURT: And you didn't indicate to her 
that there was going to be any difficulty getting them 
here? 

THE WITNESS: No, I stated that I would get 
them here. 

THE COURT: Were you asked within the last day 
er two to see if you could locate both sisters? 

THE WITNESS: I spoke to one of the sisters 
yesterday. 

THE COURT: Were you informed that Mr. Bassis 
had wanted to speak to both sisters? 


THE WITNESS: Yes, sir, I was. 
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THE COURT: When was that? 


THE WITNESS: I cannot recall. It is possibly 
around that same date that I was notified I had to bring 
them down or it could have been maybe Tuesday, because 
one of his investigators was up in my office on Tuesday, 
if I am not mistaken. 
THE COURT: All Fight. 
REDIRECT EXAMINATION 
BY MS. SILVERMAN: 
Q Detective, you mentioned something called 
a memo book and a notebook. 
Is there a difference between those two items? 
A Yes. A memo book is a daily record of your 
police activities, but in doing homicide work I would 


just keep a memorandum. 


I couldn't possibly put everything in the memo 
book that I put in the memorandum. That's a separate note- 


book, a memorandum. 


Q You are calling one a memo book and one a 
memorandum? 
A Right. It is a separate notebook. 
Q What is the separate notebook, the memorandum? 
A Yes. 
Q Is it individual sheets? 
SAY a& 
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No, it is a small pad. Within this pad you 


keep dates and times. 


Q 


A 


How does that differ from a memo book? 


A memo book is your official Police Department 


diary that you keep, but it would be a duplication of 


work for me to fill out the memo book the same as I 


keep the homicide memo. 


Q 


A 


when I 


A 


Q 


Homicide memo? 

Right. 

And what did you keep in this case? 
THE COURT: Nothing, evidently. 

A homicide memo or a memo book? 


What I kept in the memo book was dates, times 


spoke to peopie. 


That is what you kept? 
That's right. 


And was that available to you at the time of 


the trial of this case? 


A 


Q 


Yes, it was. 

And have you looked for it for this hearing? 
Yes, I stated I did. 

And you have not been able to find it? 

No, I have not. 


MS. SILVERMAN: May I have this marked for 
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identification, your Honor? 
THE COURT: Yes. 
(Respondent's Exhibit 1 marked for identi- 
fication) 

Q When did you receive Respondent's Exhibit 1 
marked for identification, when was the first time you 
saw that? 

A The first time I saw this I picked it up this 
morning at approximtaely 10:00 o'clock at 1 Police Plaza. 

Q Did someone direct you to pick this up there? 

A Yes. I was contacted at my house yesterday 
by Assistant District Attorney William Quinn, Chief of 
Homicide, who stated that he couldn't possibly get those 
up to his office, if I would mind picking them up, and 
I said I would. 

MS. SILVERMAN: I would like to offer these 
into evidence, your Honor. 

MR. BASSIS: No objection. 

THE COURT: Received. 

(Respondent's Exhibit 1 received in evidence) 

MS.SILVERMAN: Would your Honor like to see it? 

THE COURT: Are you going to ask him some ques- 
tions with respect to it? 


MS. SILVERMAN: Yes, I will. 
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THE COURT: Go ahead. 
Q Would you tell me what the second sheet of 


paper is to that exhibit? 


A The second sheet of paper is a subpoena. 
Q Who signed that subpoena? 
A Well, the person's name on the bottom is 


Mario Merola. It is not signed. It is asked for by 
Mr. William Quinn, Chief of Homicide. 
That's a subpoena for the records that are 


held by the Police Department. 


Q And what is the date of that subpoena? 
A 6/20/1977. 
Q So then these are not records that you have 


ever had in your possession prior to this morning when 
you received them from the Police Headquarters here, 
is that right? 

A That is correct. Those records were in the 
homicide folder, which has gotten lost. 

Q You mean the one that you have not been able 
to locate? 

A That is correct. 

Q This contains, as I understand it, UF6l's 


and DD5's, is that correct? 


A That contains only one UF61, which is correct, 
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and it only contains one DD5. There were more DD5's made 


out. 

Q Could you tell me how many copies of a DD5 and 
a UF16 are made out? 

A Well, a NDS, which is the report that I am 
familiar with, there's three copies. One I keep with 
the folder, one is sent to the precinct of occurrence, 
and the other copy is sent to Statistics and Records. 

They collate all of the DDS's in the City and 
supposedly put them together, but it hasn't been done in 
the case. 

Q Was this subpoena addressed and were these 
supplied by the Bureau of Statistics and Records? 

A Yes. 

Q And what about, do you know, the UF61's, how 
many copies there are of those and where they go? 

A There's three or four. One goes to the squad 
handling the case, one goes to the specialty squad, one 
stays in the precinct, and again, one goes to Statistics 
and Records. 

Q So the copy you have been able to find would 
have been the copy that went into your folder? In other 
words, you never found the copy that youretained for your 


folder because the folder was missing, is that right? 
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A That is correct. 

Q But you did file originals or whatever, the 
copies you were supposed to? 

A They would be copies of the Originals that are 
kept in Statistics and Records. They get the original 
to that copy. But there are supposed to be other DD5's 
with that case, which did not arrive in the envelope. 

Q But the precinct wouldhave a copy? 


A The 42nd precinct handles approximately 20,000 


to 22,000 of those a year, and we are going back six years 


ago. I went to the precinct and tried to find Chew.) 2 
couldn't. 

Q You stated that you looked at the District 
Attorney's file to refresh your recollection prior to 
testifying here today or filling out the affidavit? 

A Well, when I first spoke to Mr. Quinn, which 
would be while I was on trial on the other case, I took 
the folder out and I reviewed some of the points of the 
trial and also read their homicide memorandums. 

Q You stated there was something in this file that 
refreshed your recollection about Peewee Crespo. 


What was that? 


A There is a typed sheet in there. 
MR. BASSIS: I object, unless this was 
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filled out by you based upon your own observations. 
This would be hearsay. 

THE COURT: I frankly don't think that any of 
it is relevant to what we are doing here, to be honest 
with you. 

MS. SILVERMAN: Your Honor, I just wanted to 
find out-- 

THE COURT: I don't care what you wanted to 
find out. It is not relevant. I don't have to find out 
about it and I don't need to know about it. 

MS. SILVERMAN: May I just be heard briefly? 

THE COURT: No. 

Next question. 

MS. SILVERMAN: I have no further questions. 

THE COURT: No further questions? 

MR. BASSIS: Can I ask a single question? 

THE COURT: Yes. 

RECROSS-EXAMINATION 
BY MR. BASSIS: 

Q Officer, these are the only three documents 
referring to the investigation on this case that you know 
still exist? 

MS. SILVERMAN: Objection. 

Q That were filled out hy you or the Police 

6sn 
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Department? 


A As I stated, all DD5's were sent to Statistics 


and Records. They should be down there. That is what 


they sent me or sent Mr. Quinn's office this morning. There 


should be more. 

Q These were found in the District Attorney's 
office, did you not state? 

A No, the particular piece of paper that you 
are holding now I received today from 1 Police Plaza. 
They are the original copies of the DD5's and also the 
UF61. But there should be more than one DD5. That 
DDS just states the arrest of Efrain Santiago. There 
should be other DD5's starting with when I went to the 
scene, what I did one day,what I did the next day. 

MR. BASSIS: Thank you. 

That's all. 

THE COURT: All right. We will take a five- 
minute recess. 

(Recess) 

THE COURT: Is Detective Hughes outside? 

MS. SILVERMAN: Yes. 

THE COURT: Would you ask him to step in, 
please? : 

MS. SILVERMAN: Yes. 


be aw 
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| THE COURT: What is your schedule, Detective? 
DETECTIVE HUGHES: As of today, your Honor? 
THE COURT: Yes. 
DETECTIVE HUGHES: I am off. I am working 
overtime. 
THE COURT: Is it inconvenience for you to 
come back after lunch? 
DETECTIVE HUGHES: No. I am going to drive the 
girls home anyway. 
THE COURT: All right. I may want to ask you 
some questions later on. 
DETECTIVE HUGHES: Fine. 
THE COURT: I don't see any reason for you 
waiting around now. If you want to come back at 2:00 
o'clock, why, you can do that. 
DETECTIVE HUGHES: Fine. 
MS. SILVERMAN: Your Honor, before we begin -- 
I have a witness on the stand-- I wanted to make a record. 
I did not for this hearing attempt to locate Isabel 
Alvarez because I did not see her te°cimony as relevant 
to the issues on this hearing. I did ask Detective Hughes 
to find her when we were when we were in the Second 
Circuit, as well as the sisters. 
So I just do want to say I have made no attempt 
67 a, 
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to find Isabel Alvarez for this particular hearing, but 
because everybody seems very concerned about witnesses 
being available -- I don't know if Mr.Bassis has found 
her or not. He apparently has found Mr. Perez, who, 
again, I did not perceive as relevant to this hearing. 

THE COURT: It is your obligation to present 
your case. 

MS. SILVERMAN: I just want to say to your 
Honor I don't want there to be any problem here. So if 
somebody feels, either your Honor -- 

THE COURT: I am not trying the case for 
you or for -- 

MS. SILVERMAN: I would just say if you 
wanted us to, at Mr. Bassis' request, I would ask 
Detective Hughes, if he could, to make some effort to 
find Isabel Alvarez. 

I just want that clear on the record. I 
don't want any problems with this later on. 

THE COURT: You should anticipate your 
problems ahead of time, not afterwards. 

MS. SILVERMAN: I call Mildred Crespo to the 


stand. 


«* aL 
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(Norma Seltzer was duly sworn as the 
interpreter) 

Mi oR Bp Cin ESF 0, called as a witness 
by the defendant, being first duly sworn, testified 
as follows, through the interpreter: 

DIRECT EXAMINATION 


BY MS. SILVERMAN: 


Q Is it Miss or Mrs. Crespo? 

A Mrs. Crespo. 

Q Mrs. Crespo, are you currently employed? 

A No. 

Q Do you recall an incident in the stairwell of 


your apartment in December 1971 in Melrose Avenue, the 


Bronx? 
A Yes. 
Q What do you recall? 


MS. SILVERMAN: Does your Honor want to dis- 
pense with this? 

THE COURT: I don't know that this is necessary. 

MS. SILVERMAN: OK, fine. Maybe we just better 
ask one question to lead into my next. 

Ask her what she recalls. 

THE COURT: It is not necessary. 


MS. SILVERMAN: OK. 
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2 Q Did there come a cime on the evening of 
3 December 16, 1971 or during the early morning hours 
ul 4 of the following day that policemen came to your building? 
5 A Yes. 
6 | Q How many came? 
- A Two. 
8 Q Were they wearing uniforms? 
& 9 A What do you mean,uniforms? A detective or 
10 | a policeman? | 
l | Q A policeman's navy blue uniform. 
12 A No. 
13 | Q Were they detectives then? 
14 A Yes. 
15 Q Does she recall who they were, does she know 
16 their names? 
& 17 A I remember Detective Hughes only. 
18 Q Did you speak to Detective Hughes at that time? 
19 A Yes. 
20 Q What did he ask you? 
21 A Well, he came up looking for that lady Isabel 
2 to my house. I was in my house that night. She was in 
a 3 my house that night. He wanted to talk to her. Then 
4 || she ¢said to him that I had also seen what happened. Then 
25 | I said to him what I saw. | 
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Q What did you say to him in particular, if 
you iii your words? 
A I cannot remember. 


Q Did she give a description of the man she had 


seen in the stairwell with the knife? 


A Yes, I told him. 

Q Did she speak to him directly in English? 

A No. 

Q To whom dis she speak? To whom did you speak? 
A Well, the only one that was there that night 


that knew English was my sister. 
THE COURT: This is when the detective came? 
MS. SILVERMAN: Right. 


THE WITNESS: Yes, when Isabeli was in mv 


house. 

Q Was Detective Hughes accompanied by another 
officer? 

A Yes. 

Q And you did tell Detective Hughes through 


someone else what the man looked like who was in the 


stairwell, is that right? 


A Yes. 
Q When did you next see Detective Hughes? 
A When he came to my house with the pictures. 
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Q Between the time that she saw Detective 
Hughes for the first time-- between the time you saw 
Detective Hughes for the first time and the time with 
the photographs did you see the defendant, Efrain 
Santiago, anywhere? 

A You mean after it happened? 

Q Yes. After it happened did you see the de- 


fendant again? 


A Yes, in about three days. 

Q Where did you see him? 

A In the front of where I used to live. 

Q And what did she do, if anything, when she 
saw him? 

A Well, I was afraid a little bit. 


THE COURT: No. What did you do? 
Q Go ahead. 
A I was afraid-- 

THE COURT: (No. 

What did you do? 

MS. SILVERMAN: She said -- 


THE COURT: Please. 


A I told my brother and my brother called the 
police. 
Q Did you see the policemen come? 


Taw 
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Yes. 
Where were you when the policemen came? 
By the window. 


Did there come a time either prior to the trial 


or during the trial that you spoke to a Mr. Getz? 


A 


Q 


A 


trial started. 


A 


Q 
meeting? 
A 


Q 


A 


Q 


his secretary and Mrs. Crespo? 


Yes. 
When did you sveak to Mr. Getz? 


About three weeks-- about one week before the 


Where did you see Mr. Getz? 

He came to my house. 

Was he alone or was he with someone? 

He was with his secretary. 

Do you remember the name of his secretary? 
No. 


Did you speak English to Mr. Getz at this 


No. 
How did you speak to Mr. Getz? 


The secretary is Spanish. She knew Spanish. 


What did Mr. Getz ask you through his secretary? 
About what I had seen that night. 


Was anybody else present other than Mr. Getz, 


13& 
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A When I was talking to him? 

Q Yes. 

A es 

Q Did you tell Mr. Getz' secretary that your 


brother, Peewee Crespo, had been taken into custody by 
the policemen investigating the death and that you 
were aware of the fact prior to giving information to the 


Police Department with regard to your knowledge of the 


crime? 
A You mean that I told him? 
Q Yes. 
A No. 
MS. SILVERMAN: No further questions, your 
Honor. 


CROSS-EXAMINATION 
BY MR. BASSIS: 
Q This crime happened a long time ago, didn't 
it, Mildred? 
MS. SILVERMAN: Objection. 
THE COURT: Yes. 
Q Do you really remember the facts very clearly? 
MS. SILVERMAN: Objection. 
THE COURT: No, I will permit it. 
A Yes. 


: TH a 
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Q And you are just as certain of the facts of 


the crime as you are of your conversation with the 


lawyer? 
A Yes. 
Q Did you just testify now that the night the 


detective came to your house and Alvarez was there you 
told him that you saw the murder? 

A It was the lady Isabel that told the detective 
that I also knew what had happened. 

Q But you did not tell the detective you saw 


the crime? 


A No, only after she said to him that I have: > 
seen it. 
Q But isn't it true that you did not tell him 


that you saw the crime and you did not give him a descrip- 


tion of the man who did it until the next afternoon? 


A Yes, 1 told hin. 
Q Not until the next afternoon, though? 
A I don't remember. I know I told him, but I 


don't remember when. 
Cc Would this refresh your recollection? 
THE COURT: She can't read that. You can 
Stand back there and ask her whether she was asked this 
guestion and did she give this answer at the trial. 
75% 
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"© Did you ever give a description to the police 
of the man who you saw commit that crime on December 17, 
397i7" 
MS. SILVERMAN: What page is that? 
MR. BASSIS: 236. 
"A You mean that same time, that same night? 
'. Any time. 
"A The next day he came to my house." 


Was that your testimony at the trial? 


A You mean like on the next day I told him that? 

Q On the afternoon of the 17th. 

A I don't recall if it_was that same evening that 
I told him. 

Q Did you give this testimony? 


THE COURT: Were you asked this question, did 
you give this answer? 
MR. ASSIS: I am sorry. Page 209. 
“"Q Now, on the night that you saw this thing 
happen, did you talk to the police that night? 
"A Yes, because the lady came to my house, the 
lady downstaizs., They came to talk to her. She was in 
my house." 


THE COURT: Did you make that answer to that 


question? 


"Tas 6, 
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M. Crespo-cross 
Well, as she was in my house, yes. 
And do you know Detective Hughes, Mrs. Crespo? 


Yes. 


All right. And did he come and see you that 


Yes. 


All right. And did you tell Detective Hughes 
what you had seen? 
"A No, the lady did.” 
THE COURT: Did you make those answers to 
those questions on the trial? 
THE WITNESS: You mean that I said that I had 


seen him? 


THE COURT: Did you give those answers to 
those questions on that trial? 
THE WITNESS: Yes. 


Q Does that refresh your recollection? Did 


you not speak to the policemen until the afternoon of the 


second visit? 


A The truth is that I cannot remember. 
Q And is it not true that your sister did not 
give a description of the murderer that night either? 
MS. SILVERMAN: Objection, your Honor. 


THE COURT: In your presence. 
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Q In your presence. 
THE INTERPRETER: May I have that question? 
(Question read) 
A No. Well, when my sister was talking to 
Detectige Hughes, because Isabel did not know any 
English, so she was telling him what Isabel was saying, 
and while my sister was telling this to the detective 
my baby started to cry and I went to the room. 
Q But you never heard your sister in your 
presence tell the police that she herself had seen the | 
murder that just happened? 
A No, she didn't say to the detective that she 
saw what happened. It was Mrs. Isabel that said to 
him that both of us had seen what happened. 
Q Over the years hasn't your brother had trouble 
with the police? | 
MS. SILVERMAN: Objection. 
THE COURT: Yes, sustained. 
MR. BASSIS: It goes to state of mind, your 
Honor. 
THE COURT: Prior to 1971. | 
Q Before 1971 had your brother had any troubles 
with the law? 


MS. SILVERMAN: Objection, your Honor. 


EN | 
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THE COURT: No, overruled. 
No. 
Was he ever arrested for murder? 
MS. SILVERMAN: When? Objection. 
THE COURT: Yes. 
At any time. 
MS. SILVERMAN: Objection. 
THE COURT: Nu, prior to the date of this. 


Before this date-- strike it. I withdraw the 


Youtestified that you were not worried that 


your brother was arrested that night or taken to the 


police, is 


what night. 


any such testimony. 


that true? 


MS. SILVERMAN: Objection. I don't undersatnd 


MR. BASSIS: The night of the murder. 
MS. SILVERMAN: She didn't testify to that. 


THE COURT: No, she didn't. I don't recall 


she had ever told Mr. Getz and his secretary that her 


brother had been taken into custody. 


That's my recollec- 


tion of her testimony. 


Q 


Weren't you mixed up or confused at the trial 


about the events of that night? 
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MS. SILVERMAN: Objection, your Honor. 
THE COURT: I will permit it. 

A No. 

Q Isn't it true that you testified that you 
went outside your apartment at the time of the murder 
and that you weie worried that your husband might be 
the victim? 

A Yes. 

Q And wasn't it true that your husband was ac- 
tually home at the time of the nedee? 

A No, he was driving in the street, a taxi. 

Q Were you asked these questions and did you - 
give these answers, page 247: 

"Q Now, I believe this morning you told us you 
were at home at the time of this incident with your sister 
and your children, is that correct? 

"A Yes." 

A Yes. 


“0 Was there anybody else home at that time? 


"A In my house? 

"0 Yes, in your house. 
"A Yes. 

"Q Who else was home? 


"A My husband." 
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A There is an error there. My husband -- 
THE COURT: No. Did she give those answers 
to those questions? 
A No, how could I state that? He was not in 
my home. " 
MS. SILVERMAN: Your Honor, Mr. Bassis only 
read part of that quotation. It continues. 
THE COURT: All ficht. 
Read the balance of it. You are entitled to. 
MS. SILVERMAN: I think the answer that is 
relevant is "If I said that this morning I made a mis- 
take, because that night my cousin's husband had been 


driving the car." 


a 


Q Were you asked that question and did you 
give that answer? 

THE COURT: I don't see how that changes it. 
I think it confirms it. 

MS. SILVERMAN: No, your Honor. In other 
words, her cousin's husband had been driving the car. 
That is what she says there. 

THE COURT: Th2 question was whether or not 
she was worried about her husband being the victim and 
she said no because he was up in the house. 


MS. SILVERMAN: I think your Honor is right 
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and I stand corrected. 

Q And did you give this answer to this question, 
page 250? 

At the grand jury were you asked this question: 

"9 What did you do after you heard this?" 

And did you give the following answer: 

"R I got scared because I have a cousin and a 
‘brother that came up the house to bring keys to the cab 
to my husband." 

A No, I only told them that I was scared because 
my cousin's husband had been driving the car and my 
brother used xo come to my house to visit sometimes. 

You mean that that night my cousin was going 
to bring the kevs to my husband? 

THE COURT: No, is that the answer that 
you gave on the trial? 

THE WITNESS: Yes. My only fear was my 


husband, that he was driving out that night. 


Q Then she is saying she did not give this answer? 
A What answer are you saying that I gave? 
MR. BASSIS: ET think I will drop it. 
THE COURT: All right. 
Will Ms. Silverman concede that that is a 
true reading of the transcript? | 


BA® 
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MS. SILVERMAN: I didn't follow that closely, 
your Honor. 

THE COURT: You should be. 

MS. SILVERMAN: I was, I-was trying to, but I 
presume-- 

THE COURT: Take a look and see whether that 
is the answer. 

Will you concede that is what is in the tran- 
script? 

MS. SILVERMAN: I concede that Mr. Bassis 
reads truthfully from the transcript. I have no reason 
to disbelieve that. 

THE COURT: Very well. 

Q Do you remember the conversation with Mr. Getz 


at your house a week before the trial? 


A That if I remember? I don't remember. 
Q So you don't remember that conversation? 
A The only thing that I remember is that he 


asked me about what I had seen. The same thing that I 
answered to Detective Getz I also answered to him. 
MS. SILVERMAN: I think that is in error. 
Did she say -- 
THE COURT: Just a minute. 
A Detective Hughes. 
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MR. BASSIS: Thank you. 
That's all. 
THE COURT: Anything further? 
MS. SILVERMAN: No, I have no questions. 
THE COURT: This witness is not going to go 
away. I want this witness back at 2:00 o'clock. 
MS. SILVERMAN: Whatever you say, your Honor. 
THE COURT: We will adjourn for lunch and 
resume here at 2:00 o'clock. 
MS. SILVERMAN: I understand Myrna Crespo 
is outside. 
THE COURT: You make her available. 
MS. SILVERMAN: She is outside, your Honor. 
THE COURT: You will talk to her, Mr. Bassis, 
during the recess. 
MR. BASSIS: Yes. 


(Luncheon recess) 
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AFTERNOON SESSION 
22.5) P.M. 

MS. SILVERMAN: Your Honor, the two Crespo 
girls have not yet returned from lunch. Detective Hughes 
went downstairs to see where they are. I am just waiting 
for him to come upstairs. I don't know where they went 
to, unless they got lost. 

THE COURT: Let me suggest this: We have not 
reached the vital issue which I believe is invoived in 
this hearing and which I think is probablv the basis 
for the action of the Court of Appeals in vacating their 
affirmance and affording the Attorney General an op- 
portunity to make the application to me cor a hearing. 

I frankly feel that the papers submitted on 
this motion are completely inadequate. Nonetheless, 
we have gone ahead with the hearing to do what I believe 
is the intent of the Court of Appeals, namely, to ascer- 
tain whether or not there was any reason to attack the 
credibility of Miss Crespo or Mrs. Crespo, Mildred Crespo, 
whose cross-examination I held to have been improperly, 
under the provisions of Davis v. Lasker, curtailed. 

The sole issue that I can see that we have 
here is whether there is any newly discovered evidence to 
indicate her state of mind to show whether or not she may 
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have had an interest in connection with her brother's 
possible involvement in the murder of the deceased. 

So I will permit Miss Crespo to be recalled 
and suggest, Ms. Silverman, that you address such aues- 
tions as you deem appropriate on that topic. 

MS. SILVERMAN: Thank you, your Honor, because 
I was going to ask just now if I could recall her and ask 
a few more questions as to state of mind. 

THE COURT: There was absolutely nothing on 
your direct examination of her which in any way touched 
upon what I consider to be the vital issue in this case. 

MS. SILVERMAN: I do agree it is an issue, 
your Honor, and I do agree that I did not touch upon it. 

THE COURT: All right. 

(Pause) 

MS. SILVERMAN: I have Mildred Crespo. The 
other girl is outside. 

THE. COURT: (Ald right: 
aes Gon AND Ji 2a oD CR 2S BO; resumed, and testified 

further through the interpreter: 
FURTHER DIRECT EXAMINATION 
BY MS. SILVERMAN: 

Q Mrs. Crespo, between the time you observed 
this murder in the stairwell and the time you saw the 
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defendant again on the street from your fourth floor 
apartment did anyone tell you that your brother had been 


arrested for the murder? 


Q Did anyone tell you that your brother was a 
suspect in the murder? 


A No. 


Q Did you see your brother in a police car during 


that period at any time? 

A No. 

Q Did you know during that period that your 
brother had been down to talk with Detective Hughes? 

A Yes, they spoke, but I don't know of wiat. 

Q Did you have any reason to believe at the time 
of the trial that your brother was ever a suspect in this 
case? 

A No. 

MS. SILVERMAN: I think I have no further 
questions, your Honor, at this time. 
FURTHER CROSS-EXAMINATION | 
BY MR. BASSIS: 

Q Is it your testimony that the detective never 
took your Sete be the stationhouse the day of the 
murder? 


+74. 
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THE COURT: You better rephrase that. 
Q When the detective spoke to your brother you 
don't know what was said, do you? 
A No. 
Q You don't know whether he asked your brother 
to come down to the stationhouse? 
A No. 
Q And you have no knowledge that he ever went 
down to the stationhouse that day? 
A No. 
MR. BASSIS: That's all. 
BY THE COURT: 
Q You never had any discussion with anybody 
as to whether or not your brother was considered to be 
involved in the murder? 
A No. 
Q To your knowledge, was your brother ever ar- 
rested in connection with this incident? 


A No. 


Q Do you know whether or not your brother was ac- 


quainted with Frankie? 
A No, I don't know if they knew each other. 


Q Was there any conversation between Detective 
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Hughes and your sister in your presence about the question 
of your brother being a suspect? 

A No. 

Q As far as you were concerned, you never consid- 
ered nor did you have any reason to believe that your 
brother was suspected or arrested in connection with the 
murder of the deceased? 

A No. 

THE COURT: Any further questions from either 
one of you? 

MS. SILVERMAN: I have no questions, your Honor. 
BY THE COURT: 

Q Did you ever tell anyone at any time that 
you thought that your brother was a suspect in the murder? 

A No. 

Q Did you ever tell anyone at any time -- and all 
of my questions relate to prior to the time that you 
testified-- that you thought your brother had been ar- 
rested for this crime? 

A No. 

Q Just to be sure, all of the questions that I 
have addressed to you, not only the ones just now, but 
the ones previous, relate to the time before you testified. 


A I don't understand the question. 
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Q Let me rephrase it. 

The questions I asked you, I want to know 
whether they were your knowledge prior to the time you 
testified? 

A What do you mean by "knowledge"? The same 
thing that I have said before in court? 
Q Yes. 
A Yes. 
MR. BASSIS: Could I ask one question? 
THE COURT: Yes, you may. 
CROSS-EXAMINATION 
BY MR. BASSIS: 
Q Didn't you speak to Isabel Alvarez about the 
crime afterwards? 
MS. SILVERMAN: After what, your Honor? 


MR. BASSIS: After its commission. 


THE COURT: Within a day or two. 
A You mean after the crime -- 
Q Right. 
A After the crime? 
Q Did she speak to Isabel Alvarez about the 


murder after it occurred? 


A No. 


Q And she never told you that your brother was 
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in trouble about this case? 
A No. 
Q And you never discussed what had happened on 
the staircase with her? 
A No. 
MR. BASSIS: Thank you. 
That's all, your Honor. 
THE COURT: All right. You may step down. 
(Witness excused) 
THE COURT: Next witness. 
MS. SILVERMAN: Myrna Crespo. 

MYRNA C.R.2 3.2 0, called as a witness by 
the defendant, being first duly sworn, testified as 
follows: 

MS. SILVERMAN: I believe Miss Crespo speaks 

English. May I just ask her? 

THE COURT: You can ask her any questions you 
want, within reason. 

DIRECT EXAMINATION 


BY MS. SILVERMAN: 


Q Are you comfortable to testify in English? 
A Well, I try. 

Q Are you currently employed? 

A Right now? Yes. 
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q What do you do? 

A Well, I am working part time in a personnel 
agency. 

Q Do you also attend school? 

A Yes. 

Q What school do you attend? 

A John Jay College. 

Q What are you studying? 

A Criminal jurtice. 

Q Do you know a Mr. Getz? 

A Yes. 

Q Do you recall the trial of Efrain Santiago 


in February, I believe it was, of 1973? 
A Yes, I recall part of it. 
Q Either prior to that trial or during that trial 


did you ever speak to Mr. Getz? 


A I spoke tohim once, yes. 
Q When was that, if you recall? 
A It was-- I think it was the time when the trial 


started, around that time. He went to my house once. 


Q He came to your house? 

A Right. 

Q Did he come alone or with someone? 
A No, with his secretary. 
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: Q With his secretary? 
3 A Right. 
Nios 4 Q Was anybody else present? 
5 A Yes, my sister was present. 
6 Q Your sister was present? 
7 A Yes, and I believe my brother, Custodio Crespo, 
8 | was in the bathroom that time. 
& I Q Did you speak with Mr. Getz in English? 
10 A Yes. That time with trouble, but I did spoke 
li English with him. 
12 Q What did Mr. Getz ask you? 
13 A Well, he didn't ask me anything. He just went 
14 | and he wanted to speak to my brother. So I call my 
15 brother in the bathroom and I told that Mr. Getz wanted 
16 to talk to him. So he said that he got nothing to talk 
@ 17 to him, so therefore he is not going to rush or nothing. 
18 | I guess he was in a bad mood. 
19 Then I went and knocked again and he came out 
20 and I remember Mr. Getz asking my brother whether he 
ai was arrested or detained to go to the police station in 
2 this particular case and mybrother said no. : 
— 23 That is what I recall. 
aA Q Did Mr. Getz or his secretary ask you any | 
3 | questions? 
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A Let me see. I am trying to recall. 

Well, he was-- I know he went into-- since the 

lady that lived downstairs is the same door, it is in 
the same flight, right, so he trying to look in the hole, 
you know, the door hole. 

Q Through your door hole? 

A Right, to look through there. That's all he 
was doing. He wasn't asking me anything, not that I 


recall. That's what I recall. 


Q Did Mr. Getz speak to your sister in your 
presence? 

A No, I don't think so, not that I recall. | 

Q Did his secretary speak to your sister in 


your presence? ; 
A —s—No, I don't recall that, no. I don't think so. 
Q Did you ever tell Mr. Getz or his secretary 

that your brother, Peewee Crespo, had been taken into 


custody by the policemen investigating the death and that 


information to the Police Department? Did you tell 


Mr. sete that? 


A No, I never had. 
Q Did you tell his secretary that? 
A No. I never had. 


you: were aware of that fact prior to your giving any 
| 
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Q Did anyone ever tell you that your brother 


had been taken into custody? 


Q Did you ever see your brother being taken 
away in a police car or in a police car? 

A No. 

Q When I ask these questions, I should preface 
it, I am talking of the time between the murder and the 
time that Efrain Santiago was arrested. 

Did you ever see -- 

A No, not at all, no. 

Q Did anyone ever tell you that your brother 
had been arrested? 

A No. 

MS. SILVERMAN: I have no further questions, 
your Honor. 
CROSS-EXAMINATION 
BY MR. BASSIS: 

Q Do you remember the detective's first visit 
to your apartment after the murder? 

A I remember that he was to my house, but ex- 
actly ‘he day I don't remember, not the day or what year. 

Q Who was there? 

A My brother was there, my sister, and I. 
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the detective first came to your house. 
Wasn't Alvarez there? 
A Oh, you are talking about the detective. 
I thought you said the lawyer. 
Q No. I am sorry. I meant the detective. 
A Yes, I was there, my sister was there and Ms. 


Alvarez was there. 


Q Did you act as interpreter? 

A Part of, kind of. 

Q Didn't the police have his own interpreter? 
A Yes, there was a Spanish detective there 


with Mr. Hughes. But they were talking and Ms. Alvarez was 
telling me, so I felt -- I guess she felt a little 

bit comfortable with me. So I was translating. But 

it wasn't the whole conversation, it was part of it 


only. It wasn't the whole thing. 


Q But you heard the conversation, did you not? 

A Well, if I was there, yes, I guess, part of 
it. 

Q Did either ycu or your sister tell the police- 


man at that time that you had seen the murder? 


A No, no, no, I didn't tell the police that I 


see the murder. At that time, no, I don't think so, no. 
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Q And your sister didn't either? 
MS. SILVERMAN: Objection, your Honor. 
She wouldn't know whether her sister -- 
Q You were with the policeman the whole time 
he was there, weren't you? 
A Yes, but it doesn't mean that I was in the 
conversation the whole time. I don't know. She probably 


did tell him. [I don't know. 


Q You didn't hear her tell him? 
A Not that I recall, no. 
Q When did you first give a @escription of the 


defendant to the police or of the man who did it to the 


police? 
A Oh, after he was arrested. 
Q At the time you saw the photographs? 
A Right. 
Q And that _was days after the crime, right? 
A I don't know how many days. I think two days. 


I don't remember. 
Q You said that you saw the defendant down on 
the street a few days after the crime, is that correct? 
A Yes. 
Q Did you or your sister do anything at the 


time you saw him on the street? 
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A No. We was upstairs in the ipartment, right, 
and I think my sister told somebody, I don't know who 
it was, she told somebody, and that person called the 
police. 
Q Page 677, were you asked these questions at 


the trial and did you give these answers: 


defendant on the street. 

A Right. 

Q That Saturday night. 

“Q Then what if anything did you do after you saw 
that man who allegedly committec! the crime in the street 
when you saw him in the street? 

"A I called my sister and told her. 

"? You told her? 

"A Yeah, 


[ 
This is dealing with the time you saw the 
*Q Did you do anything to contact the Police 


Department? 
"A No, not me. 
"Q Did your sister contact the police? 
"A No," 


MS. SILVERMAN: Your Honor, that is not incon- 
sistent. She did nct say her sister contacted the police. 


THE COURT: Overruled. 
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® Q Do you rec..ll this testimony? 

3 A Well, that's so many years back, it is hard 
as 4 to remember that. But I don't -- no, I don't recall that 

5 very well. TI don't know. 

6 Q So your memory of some of these details is 

7 sort of fuzzy? 

8 A Right. 

Q It was a long time ago. 


MR. SILVERMAN: Objection. 
THE COURT: No, overruled. 
GC. . Even your recollection of the interview with 


Mr. Getz is rather vague, isn't it, at this late date? 


14 A Well, I spoke tohim person to person in my 
15 house, so I recall that, I can recall that, because he 
16 was there in my house. 

ee u I saw him in the street and that time I didn't 
18 know -- I don't recall what happened. I know he was ar- 
19 rested and the police came the following day with some 
20 pictures. 
21 Q When Alvarez was up in your house right after 


the murder weren't you speaking to her about the crime 
YS that had just happened on the staircase? 
A Well, you see, she was very nervous, she was 


expecting a baby, and I was making some coffee and trying 
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to calm her down, because she was screaming, she was 
very excited about it. We probably talked part of, but 
not -- I don't know. Probably we talk about it. Sure, 
because that was the whole thing in that time. She was 
very excited because of what happened. My sister was 
very excited. Even the kids were very excited, they 
were crying and everything. 

Q Was your sister also talking to Alvarez at 
the time, trying to calm her down? 

A Yes. 

Q So all three of you were just talking about 


the murder that just happened outside? 


A Pri bably not in details. 
Q Just generally? 
A Just generally talking about it. 


MR. BASSIS: Thank you very much. 


MS. SILVERMAN: I have no questions, your 


Honor. 

THE COURT: All right. 

You may step down. 

(Witness excused) 

MS. SILVERMAN: Your Honor, I have no further 
witnesses. 


THE COURT: Very well. 
100 & 
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MS. SILVERMAN: Do you want the young ladies 
and Detective Hughes to remain? 
THE COURT: Yes. 
MS. SILVERMAN: Let me just tell them. 
(Pause) 
MS. SILVERMAN: Could I ask her one question, 
your Honor? 
THE COURT: Yes. 
MS. SILVERMAN: You want to take the stand 
a second? 
MYRNA CRE S PF a, resumed: 
REDIRECT EXAMINATION 
BY MS. SILVERMAN: 
@ Is your brother in New York City now? 
A No, he is in Puerto Rico. 


MS .SILVERMAN: Thank you. 


Q Do you expect him to return within the near 
future? 
A I don't think so. He is working there. 


MS. SILVERMAN: Thank you. 
I have no further questions. 
THE COURT: All right. 


(Witness excused) 
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HOWARD I. Get st, - Called as a witness 
by the plaintiff, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 

BY MR. BASSIS: 
Q Mr. Getz, you represented Mr. Santiago at 


his murder trial, correct? 


Q Do you remember in the course of your inves- 
tigation your visit to the Crespo sisters' apartment on 
Febiuary 15, 1973? 

A Yes, I do. 

Q Could you describe who you spoke to during 
that visit and what you learned? 

A I went with the young lady who worked in my 
office. Her name is Carmen Simeonides. 

We went to an address which was the building 


in which the alleged crime was committed. I went to 


see the Crespo sisters and a person at that time known 

to me as Peewee Crespo, who I believe his real name is 
Peter Crespo, and we also went to see Isabel Alvarez and 
the superintendent of the apartment in which Isabel 
Alvarez had resided, for the purposes of just determining 
what the people looked like. 
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2 I don't remember whether we 3aw Isabel 
3 Alvarez that evening or not, but we did see the Crespo 
ave 4 sisters and we saw the person known to me as Peewee 
5 Crespo. It was in the living room. 
6 | One of the girls spoke Spanish and Mrs. 
7 Simeonides interpreted for me, the other girl spoke 
8 English, and I sat in the living room, I sat on the 
2 9 couch, and I asked them what they saw on the evening or 
10 early morning hours of the day of the event, and I had 
11 been informed previously- 
12 MS. SILVERMAN: Objection, move to strike 
13 that. 
14 THE COURT: No, I will permit it. 
15 A I had been informed previously by Isabel 
16 Alvarez, I believe-- I believe, I am not sure of the 
* 17 source of the information -- that Peewee Crespo had been 
18 either arrested, taken into custody, or asked questions 
about the homicide in which Mr. Santiago was the defend- 
ant, and this event was some 13 months after the alleged 
21 crime was committed, and I was informed by the two 
2% sisters that their brother had been -- and I can't use the 
2 proper words, because I don't know the terminology-- was 
A either taken into custody, asked questions -- 
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this, because he isn't identifying which sister. 

THE COURT: He was told by the two sisters, he 
said. 

MS. SILVERMAN: But only one sister spoke -- 

THE COURT: He sa-* *e was told by the two 
sisters. You want to cross-exs ine him, you can cross- 
examine him. 

A I was told by the two sisters. One was 
translated to me, the other one spoke to me in English. 

It so happens that Peewee Crespo was home. 

He was in the bathroom. I believe they said he was 

taking a shower. He came out, he was in a tee shirt, and 
I spoke with him, and he told me he had- I believe I asked 
him if he was arrested. 

He said, "No," he wasn't arrested, but he was 
taken into the police station or asked to come to the 
police station and asked questions about this particular 
homicide. 

We then spoke to the Crespo sisters again at 
the same time with relation to when they first told any- 
body that they identified somebody by the name of Frankie 
and what the background of that was and they told me that 
was after Peewee had come home and Peewee had not come 


home that night at all, the night of the homicide. 
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Q Did you not in fact learn from Alvarez -- 

MS. SILVERMAN: Objectic leading. 

THE COURT: Yes. 

Q Did the fact of the arrest come out at the 
Wade hearing? 

MS. SILVERMAN: Objection. 

THE COURT: Sustained. 

Q At what other time did you learn or hear of 
the arrest of Pete Crespo? 

MS. SILVERMAN: Objection. There is no tez- 
timony that he was arrested. 

THE COURT: There hasn't been any. 

Q At trial can you describe--- 

THE COURT: My recollection of the testimony 
here is that Peewee said he had not been arvested, but 
had been taken to the stationhouse and asked questions 
about the homicide. 

Is that your recollection? 

Isn't that what you said? 

THE WITNESS: Yes, sir, that's what I said. 
But that was at the time I interviewed him 13 months 
later. 

THE COURT: That is correct. 

Q Can you descrihe your relationship with 
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Mr. Santiago, as to how you came to represent him and 
how you fared with him at the trial? 

MS. SILVERMAN: Objection. 

THE COURT: Yes, sustained. 

MR. BASSIS: Your Honor, this goes to the 
lawyer's motive in the case to possibly testify falsely, 
the fact that he is not a personal friend. 

THE COURT: I don't think it goes to that at 
all. 

You represented him? 

THE WITNESS: Well, Judge, truthfully, Mr. 
Israel of my office represented him, and what had hap- 
pened was Mr. Israel was unable to try the case. So 
Judge Kappelman, who the case was before, assigned me to 
try the case. 

Before that time we had both spoken to the 
defendant, but it was an assigned case under 18(b) of the 
County law. I was not paid by the defendant. I think 
that is what he is trying to bring out, Judge. 

THE COURT: I think it is irrelevant. 

Q How were your relations with the defendant? 

MS. SILVERMAN: Objection. 

THE COURT: Sustained. 

MR. BASSIS: No further questions. 
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CROSS- EXAMINATION 
BY MS. SILVERMAN: 

Q bid you speak to Mildred Crespo through your 
interpreter, is that right, through your secretary? 

A Is Mildred Crespo the young lady who speaks 


Spanish or speaks English? 


Q Yes. 

A She speaks Spanish? 
Q Yes. 

A Only? 


Yes, I spoke with her through Mrs. Simeonides. 
MS. SILVERMAN: I have no further questions, 
your Honor, 
BY THE COURT: 

Q You were never told anything by the two sisters 
with respect to whether or not they had seen or known 
whether their brother was under arrest or was considered 
as a suspect in this murder, this homicide? 

A Judge, I can only answer the question this 
way: They told me that at the time they spoke to some 
police officer and said they had any knowledge about this 
case at all for the first time, at that time they were 
aware of the fact that their brother had been questioned, 


taken into custody or arrested. 
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I. can't use the words, Judge. It is four, 
five years ago and I don't remember the exact words that 
she used. 

Q You said on direct examination that Peewee 
said he had not been arrested, he had been taken to the 
stationhouse or had gone to the stationhouse-- you don't 
know whether he was taken or he had gone-- just to be asked 
ieee ie routinely with respect to what he knew about 
the events of that evening, is that correct? 

A From my own personal knowledge? No, I don't 
have any personal knowledge. 

Q What did he say? Did he tell you he had gone 
there to be asked questions about the events of the 
evening? 

A He said he was asked direct questions about 
the homicide and he described the person -- 

MS. SILVERMAN: I am going to object to this, 
your Honor. It is hearsay. 

THE COURT: Overruled. 

A He described the person that they had described 
to him as the person who committed the homicide, and in 
my opinion the both of them look very much alike, Peewee 
Crespo and the defendant, at the time. He doesn't look 
the same way he looks now. 
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Q You have no recollection now of being told by 
Mildred that she was aware that her brother was consid- 
ered as a suspect in this matter? 

A Tudge, my impression was that -- 

Q Were you told by her in any way? 

A I was told by her, but I can't give you the 
wording. I was told by her that her brother was taken 
in and questioned about it, asked to come in or arrested. 
I don't remember the words. 

Secondly, it was translated by someone and I 
don't know what interpretation was Dut on it from 
Spanish to Fnglish. 

THE COURT: All right. Very well. You may 
step down. 

(Witness excused) 

CARMEN SIMEON I OE s, called as a 
witness by the plaintiff, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MR. BASSIS: 

Q Mrs. Simeonides, you work for Mr. Getz? 

A Yes. 

Q Do you remember helping him on an investigation 


in the case of Efrain Santiago? 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. NY. — 791-1020 


17 


18 


22 
yA) 
24 
25 


jh:mg Simeonides-direct 98 

A Yes. 

Q Can you describe your visit to the Crespo 
sisters' apartment in February of 1973, tell us who 
you spoke to? 

MS. SILVERMAN: Objection, your Honor. 
She didn't say she went there. 
THE COURT: You were there, were you not? 


THE WITNESS: Yes, I was. 


Q You went to the Crespo sisters' apartment? 
A Yes. 

Q Who did you speak to in that apartment? 

A We spoke to the Crespo sisters and Mr. Getz 


spoke to their brother. He was present in the apartment. 
There were a few other people in the apartment. 
Q Did you learn anything about something that 


happened to Pete Crespo, Peewee Crespo, the night of 


the murder, but before the sisters came forward as 


witnesses? 
MS. SILVERMAN: Obp‘jection. 
THE COURT: No, I will permit it. 
A Yes. During the conversation with the Crespo 
sisters Mr. Getz had asked them or they volunteered -- 
I am sorry -- they told Mr. Getz that their brother had 
been present at the police station in connection with the 
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homicide that we were investigating. 
Q Did they tell whether they thought he was a 
suspect at that time? 
A Yes. 
Q And that was before they told the police that 
they had seen the murder? 
MS. SILVERMAN: Objection. He is leading the 
witness. 
THE COURT: Did Mildred say anything with 
respect to this? Do you know one from the other? 
THE WITNESS: Do I know one of the sisters from 
the other? 
THE COURT: Yes. 
THE WITNESS: I think I do, yes. 
THE COURT: One of them did not speak English? 
THE WITNESS: Myrna I believe is the one that 
does not speak English. As a matter of fact, Mildred at 
thetime did not speak English too well. She was going to 
college at the time and she didn't speak -- she spoke 
English, but not -- 
THE COURT: That's Myrna? 
THE WITNESS: Yes. 
THE COURT: How was Mildred's speech? 
THE WITNESS: One of them-- Myrna did not 
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speak English. Mildred was the one that spoke English. 
Q Are you sure you have it correct? 
Do you remember which one went to Hostos? 


Which one was going to college? 


A One was going to Hostos Community College. | 
Q Which one was that, do you remember the name of 

that one? 
A I believe it is Myrna. | 
Q And how is her English? 
A Her English-- you know, her English was fairly 


good, but not good with respect to legal terms that Mr. 


Getz was asking her. 


A She didn't speak English at all. 
Q What did Pete Crespo, Peewee Crespo, the 


brother, tell you about the night of the murder? 
MS. SILVERMAN: Objection, your Henor. 


Q And how about the other sister? 
Did she speak with him? | 


THE COURT: Overruled. 
MR. BASSIS: She said she spoke to him. 
A Peewee-- Mr. Getz asked Pete, Peewee, whatever 
his name was, Crespo, whether or not he had spoken to 
the police about the homicide. 
Q And what did he say? 


ti cS 
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He said that he had been questioned by the 


detectives on it. 


Q 


And that was before his sisters had come for- 


ward as witnesses? 


MS. SILVERMAN: Objection. 
THE COURT: Yes, sustained. 
You don't know-- 


THE WITNESS: I don't know, you know, with 


respect to the time, whether it was before or after. 


Q 


But it was the night of the homicide? or 


do you remember when it was that Peewee was brought into 


the stationhouse? 


A 


It was, from what I recall-- 

MS. SILVERMAN: Objection. 

THE COURT: Yes, sustained. 

What conversation did you have with him? 
THE WITNESS: With Mr. Crespo? 


THE COURT: Yes. 


‘HE WITNESS: Mr. Getz asked him if he had been 


questioned or had gone to the police station with respect 


to the homicide. 


THE COURT: And what did he say? 


THE WITNSES: He said yes, that he. had been 


at the police station. 
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THE COURT: Were they speaking in English? 
THE WITNESS: He spoke in Spanish. 


THE COURT: Were the two sisters there at that 


THE WITNESS: Yes, the two sisters were pres- 
time. 
MR. BASSIS: That's all. Thank you. 


THE COURT: Anything further? 


CROSS-EXAMINATION 


BY MS. SILVERMAN: 


Did you take any notes of this interview? 
Yes, we did. 
Of this particular evening? 


Yes. We keep notes on all the interviews, 


Do you have the notes with you? 
No, I don't have the notes. 


MR. BASSIS: Objection. Her notes we are 


speaking of? 


THE COURT: Yes. 
MR. BASSIS: Your personal notes? 


THE WITNESS: My personal notes? No, I didn't 


keep any notes, because Mr. Getz was making notes. 


Q 


Do you know if Mr. Getz nas his notes? 


ree 
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A I don't know. 
MR. BASSIS: Objection. 
THE COURT: Did you ever see the notes? 
THE WITNESS: Yes. 
THE COURT: When was the last time you saw 
them? 
THE WITNESS: Back in 1973, when he tried 
the case. 
THE COURT: And you didn't look at them before 
you came here to testify? 
THE WITNESS: No. I went through the file and | 
looked at my affidavit, but I didn't look at the notes. 
Q Who prepared this? Did you sign this af- 
fidavit? 
THE COURT: Mark it for identification. 


(Respondent's Exhibit 2 marked for 


identification) 

Q Is this your signature on this affidavit? 
Q Did you write this affidavit yourself? 

A Did I write it? 

Q Yes, did you prepare it? 

A I probably did, yes. 

Q This is your words? 
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A Yes. 
THE COURT: It is her signature on it. 
MS. SILVERMAN: I didn't mean that. I meant 
did she draft it. 
THE COURT: It is her signature on it. 
Q You did? 
A Yes. 
MS. SILVERMAN: Your Honor, I have no further 
questions. 
THE COURT: Nothing further from this witness? 
All right. You may step down. 
(Witness excused) 
MR. BASSIS: We have no further witnesses. 
THE COURT: Anything further? 
MS. SILVERMAN: No. 
THE COURT: We will take a short recess. 
MS. SILVERMAN: Do you want everybody to remain, 
your Honor? 
THE COURT: Yes. 
(Recess) 
HEIL HRUGHE S, recalled as a witness 
by the Court, having previously been sworn, testified 


further as follows: 
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EXAMINATION BY 
THE COURT: 

Q Detective Hughes, you know that you are still 
under oath? 

A Yes, sir. 

Q Did you ever have any conversation with 
Mildred that her brother was or was not considered a 


suspect in connection with the murder? 


A No, your Honor. 

Q You had no conversation one way or the other? 

A No, your Honor. 

Q You never informed her that he was not a sus- 
pect? 

A He was never a suspect as far as I was con - 
cerned. 

Q Did you ever make it known to her thathe was not 


a suspect? * 
A Not that I can remember. 
Q Was she in the room when you first spoke to 
her brother and Bennie Perez 
I think you indicated that you first spoke to 
them in either Isabel Alvarez' apartment or in the 
Crespo sisters' apartment. 


A Right. I think the first time I saw them was 


7 4, | 
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in Isabel Alvarez' apartment. But when I did-- the talking 


to them mostly was over in the 42nd squad office. 

Q Did you have any conversation with Mildred 
Crespo as to the reason why you wanted her brother to 
come down to the stationhouse? 

A No, your Honor. I had asked them to come with 
me, I wanted to speak to them over the stationhouse. I 
never mentioned to Mildred why they were going to the 
Stationhouse, no. 

Q I want to know as to why Pete was going to 
the stationhouse. 

A It would be the same reason. I wouldn't tell 


anybody why. 


Q You wouldn't say anything? 
A No, I wouldn't. 
Q You indicated that you were aware that Pete 


Crespo knew Frankie? 
A I was aware that Benjamin Perez knew Frankie. 
As far as whether Peter Crespo knew him, I don't recall, 
your Honor. 
THE COURT: All right. 
Either one of you have any questions? 
MS. SILVERMAN: I have no questions, your 


Honor. 
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CROSS~-EXAMINATION 
BY MR. BASSIS: 

Q Officer, didn't you state in your affidavit 
that the reason you took Pete Crespo down to the station- 
house was specifically because hw knew Frankie? 

A No, I == if I may look at the affidavit. 

I know I took Benjamin Perez to the station- 
house because he knew Frankie. 

But Peter Crespo and Benjamin Perez were 
friends, they were tight. 

Q You say here "The assailant's name was Frankie 
and he was known around the neighborhood. Because of 
this I asked hte help of Custodio Crespo Benjamin Perez, 
who I learned both knew Frankie." 

That is your affidavit. 

A Well, there is a possibility that Custodio 
Crespo knew Frankie, a possibility. I don't know. I 
know Benjamin Perez knew him and I knew Benjamin Perez 
and Custodio Crespo were friends and therefore possibly 
might know the same person. 

Q And you testified earlier that you did not 
even know that the suspect was named Frankie until after 
you had called both of them down to the stationhouse, did 
you not? 


HY 
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A No, I did not. No. I had said that I had 
gotten the name Frankie from Isabel Alvarez earlier. 
That was Friday afternoon. I had spoke to them after 
that. 
Q I have a different recollection of your tes- 
timony. It is on the record. 
A Yes. 
MR. BASSIS: That's all, your Honor. 
THE COURT: All right. Thank you, Detective. 
THE WITNESS: Thank you, your Honor. 
(Witness excused) 
THE COURT: I want Mildred Crespo back on 
the stand. 
arLOoOR Saf CRs Ss F 0, recalled by the 
Court, having previously been sworn, testified 
further as follows; through the interpreter: 


EXAMINATION BY 


THE COURT: 
Q You are still under oath. You understand that? 
A Yes. 
Q I want to ask you a few more questions. 


Do you know when Detective Hughes first spoke 


with your brother? 


A I don't know when it was. I don't remember. 
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Q Was it. the morning following the murder? 

A I don't recall. 

Q Were you present -- 

A No. 

Q Were you present at any time when the detective 


did speak to your brother? 
A No. 
Q Did Detective Hughes ever tell you anything 


with respect to your brother's position, situation? 


A No, 

Q Did he say anything with respect to Bennie 
Perez? 

A No, 

Q You talked to Isabel Alvarez. 


When did you first talk to her, that very night, 


just shortly after? 


A You mean for the first time regarding live? 
Q For the first time regarding the murder. 

A Yes, the same night. 

Q Where was it that you talked with her? 

A She came up to my house and she asked me for 


coffee, because she was very, very nervous. 
Q Did you talk about your brother at all at that 
time? 


Pala 
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5 ment. 
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7 A The following day. 
8 Q That would be the same morning or the follow- 


ing morning or afternoon? 
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A No. 
Q She left your house some time later that night? 


10 A It was on the same day, in the morning. 
11 Q Did you talk about your brother at all with 
12 her at that time? 
13 A No. She only came up to leave her kid with 
14 me, because she was going to the washing machine. 
15 Q Did you talk to her after that about the incid- 
“16 ent? | 
& 7 A No. 
18 Q Did she ever talk to you about any connection 
that your brother Pete might have had with this matter? 
A No, never. 
21 Q Did anybody ever tell you that Frankie was a 
22 suspect in the murder or had something to do with the : 
ial 23 murder? : 
”“ A... fe tell me? ‘Ne. 
95 Q You never heard anybody mention it? 
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No. 


Did anyone ever tell you that your brother was 


not considered to have committed the murder? 


A 


tions? 


No. 
THE COURT: All right. 


Does either one of you have any further ques- 


MS. SILVERMAN: I have no questions, your Honor. 


MR. BASSIS: No. 


BY THE COURT: 


Q 


house? 


A 


Q 


> O » 


Le) 


You knew your brother went down to the station- 

If he went? 

Yes. 

I don't remember if he went or not. 

Did he ever talk to you about his going down 
stationhouse? 

No, he would never talk to me about his prob- 

Did your sister talk to you about his problems? 

Which problems? 

Any kind of problems that he might have had. 

No, he would never tell us -- 

I want to know whether your sister told you. 
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2 A No. 
3 Q Your sister never told you that he went down 
4 to the stationhouse? 
5 A No. 
6 Q Did Isabel Alvarez ever talk to you about 
7 | whether your brother went down to the stationhouse? 
8 | A No. 
qu :) Q Then your brother never told you whether he 
10 was cooperating with the police or not? 
il | A No. 
12 | THE COURT: All right. 
13 Anybody have any further questions of this 
14 ' witness? 
15 | MR. BASSIS: No. 
16 MS. SILVERMAN: Nothing, your Honor. , 
" & 17 THE COURT: All right. Step down. 
18 (Witness excused) 
| THE COURT: Anything further from eitherone 
of you? 
21 MS. SILVERMAN: I have nothing further, your 
22 Honor. 
— 3 MR. BASSIS: No, your Honor. 
%“ THE COURT: All right. | 
5 Reserve decision. | 
| 
| 
| 
i 
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I don't know that there is any need to brief 
this. 

MS. SILVERMAN: I won't brief it, unlers 
your Honor feels he would like me to. 

MR. BASSIS: Yes, I think I would like to 
submit a brief. 

THE COURT: How soon can you have it to me? 

MR. BASSIS: I have to order the minutes. 
I don't know how soon I would get that. 

It is a strange context for us to do a brief 
alone, since we are not the moving party here. 

THE COURT: If you don't -- 

MR. BASSIS: OK, I will do it. 

MS. SILVERMAN: When would he be filing 
the brief? 

THE COURT: I don’t know. 

MS. SILVERMAN: Because I am going to be out 
of my office in July. 

THE COURT: Sometimes we can't help but be back 
in our office. 

MS. SILVERMAN: If I have to, of course, I 
will, your Honor. 

THE COURT: I will let you know by Monday 
whether or not I want briefs. 
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2 MS. SILVERMAN: Ii Mr. Bassis files a brief 
3 then I will file a brief. I didn't intend to, but I feel 
= 4 if he puts in a brief I may have to reply to it. 
5 So if he puts in one I would request permission 
6 | to put in a reply to it. 
1 THE COURT: No, if you are going to put in a 
8 brief I want you to both get a brief to me on the same 
e 9 day. 
10 If you are going to order daily copy I will 
ll expect a brief in my chambers by next Friday. 
12 MS. SILVERMAN: If Mr. Bassis files a brief 
13 I probably will then, your Honor. 
4a : That is up to me, I know. 
5 THE COURT: All right. 
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Name Direct Cross Redirect Recross 
Neil Hughes 10 18 47 53 
(Recalled) 105 107 
Mildred Crespo 57 62 
74 78 
(Recalled) 108 
Myrna Crespo 79 83 89 
Howard I. Getz 90 95 
Carmen Simeonides 97 102 
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UNITED STATES OF AMERICA ex re] : 
EFRAIN SANTIAGO, 


Plaintiff, 
V. 7§ Civ.3225 


LEON VINCENT, Superintendent of 
Greenhaven Correctional Facility, 


Defendant. 


New York, New York 
June 29, 1977 
£245 p.m. 


(Hearing resumed) 


GGA Ys MAT O'S, was duly sworn as the 
interpreter. 

THE COURT: All right, call the wintess. 

MS. SILVERMAN: Your Honor, I will call 
Mrs. Alvarez to the stand. 

THE COURT: Very well. 
LTSABEL ALUVARE Z, called as a witness 
by the defendant, being first duly sworn, testified 
as follows, through the interpreter: 


THE COURT: Proceed. 


Las O 
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DIRECT EXAMINATION 


BY MS. SILVERMAN: 


Q 
took place 
A 
Q 
A 


Q 


policemen arrived at her apartment. house? | 


A 


Q 


A 

Q 
morning? 

A 


Q 


up. 


Mrs. Alvarez, do you remember a murder that 
in December 1971 at Melrose Avenue? | 
Yes. 

Did you see that mu~Jer? 

Yes. 


Did there come a time after the murder that 


Yes. 


What time did they arrive? 

It was early morning. I don't remember the time. 
Where was she when the police arrived? 

In my apartment. 


Did she stay in her apartment that whole 


Yes. 


Did she see the Crespo sisters that evening? 
Yes, 

Where did she see them? 

In their apartment. 

Was that right after the murder? 


When the police arrived, that's when we went 
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Q Does she remember the name of the policemen 


A No, I don't remember the name. 
Q How many policemen came? 
A There were a lot of them, and there were de- 


tectives also. 


Q Did she speak to anyone? 

A Of the police? 

Q Yes. 

A Yes. 

Q Did she speak to them in Spanish or English? 

A They brought a Spanish-sveaking one. 

9 And what did she tell the police? 

A I told them what had happened, about the death. 
Q Did she say anything about the man she had seen? 
A Yes. 

Q What did she say? 

A Well, I told them that I was in the tub taking 


a bath, I was pregnant, and I heard some noises, I went 
out to take a peek through the peekhole,. and I saw that 
he grab him here, he grab him here, and he said to give 
him what he had, otherwise he was going to kill him. 

Then he grabbed him and he stabbed him right 
here. 
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Q Did she describe the physical appearance of 
the man she had seen to the police? 

MR. BASSIS: Your Honor, I object. I think 
this is rather irrelevant, retrying the whole murder 
case. 

THE COURT: Yes. I don't think that is the 
issue. 

Q Who else was present when she described the 
murder she had seen and the events to the policemen? 

A When I call out the window, that's when the 
sisters came down, the Crespo sisters, came down. 

Q When did she next see any policemen? 


A They kept investigating to see what was going 


on, what had happened. 

Q When did they come again orwhen did someone 
come again? 

A They would come every day. 


Q Did someone come to talk to her the same 


day, but later in the day, after the murder? 


A Of the police? Yes. 
Q What time? 
A I don't remember. I don't remember the time 


well. I knew it was early in the morning, but I don't 


remember the time. 


ps) 
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Did she speak to the policemen at this time? 


MR. BASSIS: I object. I think this is all 


THE COURT: Yes, I do, too. 


MS. SILVERMAN: I don't see how it is irrele- 


THE COURT: I am saying it is. 


MS. SILVERMAN: May I be heard, your Honor? 


THE COURT: No, I don't helieve it is neces- 


MS. SILVERMAN: I think there is some argument 


here -- well, all right. 


Q 
they go? 
A 


Q 


A 
Q 


the day of 


Let me just go on. 


After you spoke with the policemen where did 


They went up to the Crespo sisters' house. 
Did she see the policemen again that day? 
MR. BASSIS: Objection, your Honor. 

THE COURT: No, I will permit it. 

Yes, in the morning they returned. 

What day is she talking about? 

The following day. 

When she says the following day, do you mean 


the murder,but later in the morning, or the 
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following day? 

A Yes. 

Q Did she see the policemen the following full 


day after the dav of the murder? 


A Yes, in the morning they came. 

Q Does she know a Peewee Crespo? 

A Yes, they live in the apartment above me. 

Q What is her husband's name? 

A Benjamin Perez. 

Q Did she see some time after the murder Peewee 


Crespo or her husband speaking to any policemen? 
A No. 
Q Did there come a time within the next few 
days that she did? 
A No, not that either. 
Q Did she ever see them speaking, the two of 
them -~- let me revhrase that. 
Did she ever see Mr. Crespo or her husband 
talk to the police in front of the apartment building? 
MR. BASSIS: Objection, your Honor. There 
is no time. 
THE COURT: I will permit it. 
A No. 


MS. SILVERMAN: At this time I have no further 
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THE COURT: Very well. 


CROSS~-EXAMINATION 


BY MR. BASSIS: 


Q 
first time 
A 
Q 
A 
Q 
A 


Q 


Some time after you spoke to the police the 
your husband came home at 4:90 a.m., correct? 
Yes. 

Who came home with him at that time? 

Crespo. 

What is his whole name, Custodio? 

Custodio Crespo. 


Did they tell you that they had heen arrested 


by the police for the murder? 


A 


Q 


Yes. 


They told you that the police thought they had 


committed the murder? 


ment? 


MS. SILVERMAN: Objection. 
THE COURT: Overruled, 
Yes. 


Where did Peewee go after he left your apart- 


MS. SILVERMAN: Objection. There is no testimony 


he was in her apartment. 


MR. BASSIS: She said they came home together. 
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THE COURT: Ask the question. 
Where was it that your husband and Custodio 
Crespo saw you? 


THE WITNESS: In my apartment. 


Q And that was at 4:00 a.m.? 
A Yes, when my husband returned. 
0 And do you know where Peewee Crespo went when 


he left your apartment? 


A He went to his sisters’ house. 

Q Did you talk to his sisters later that day? 

A Yes, we talked every day. I knew them. 

Q Did they know about the arrest of their brother?| 
THE COURT: Did you talk to them about the 


arrest of their brother? 
THE WITNESS: Yes, we talked. 
THE COURT: Did you tell Mildred that her 
brother had been arrested? 
THE WITNESS: Yes. 
Q Weren't they upset that their brother -- 
MS. SILVERMAN: Objection. 
Q Were they upset that the police -- 
THE COURT: Sustained. You can't say "upset." 
Q How did the police treat Peewee Crespo? 
MS. SILVERMAN: Objection. 


(33s 4 
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THE COURT: Sustained. 
Q Did the sisters tell you how the police treated 
their brother? 
MS. SILVERMAN: Objection. 
THE COURT: Let's get to Mildred. 
Q Did Mildred tell you how the police treated 
her brother? 
A Yes, they had beaten him. They had beaten 
them both. 
MR. BASSIS: Thank you, your Honor. 
That's all. 
THE | COURT: Al) |/right. 
REDIRECT EXAMINATION 
BY MS. SILVERMAN: 
Q You stated that the evening of the murder -- 
withdraw that. 


You stated that after the murder you went up 


to the Crespo sisters’ apartment, is that right? 


A Yes. 
Q What time did you go back to your apartment? 
A I came down right away. 
Q Was anyone home when you came down? 
A No, I was by myself. 
Q Did her hushand come home that night? 
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Yes. 

Was he alone or with someone? 

MR. BASSIS: Objection, side Honor. We have 
been through all this testimon 

B, 

THE COURT: Yes. 

MS. SILVERMAN: Your Honor, I feel this is 
crucial to my case. 


THE COURT: It may very well he. 


Next question. 


Did your husband come home that evening? 


MR. BASSIS: Objection, your Honor. 
THE COURT: I will permit it. 
Yes. 

Q Was he alone or with someone? 

A He came with his friend and his friend went 
upstairs to his house and my husband Stayed home with me. 
Q Did your husband-- what did you tell your 

husband? 
MR.BASSIS: Objection, your Honor. 
THE COURT: Yes, sustained. It doesn't have 
anything to do with what we are involved ae 
SILVERMAN: I think it does, your Honor. 
COURT: I don't think it does. 


SILVERMAN: I think there is a question of 
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chronology here and the chronology that Mr. Bassis is es- 
pousing is that it was at that point in time that 
Mr. Crespo and Mr. Perez «old Mrs. Alvarez that he was 
arrested and I think I am entitled to explore that 
chronology on this cross-examination. 

MR. BASSIS: Objection. This is not cross- 


examination. 


MS. SILVERMAN: May I finish, Mr. Bassis? 

I think that is the heart of the issue in 
this case. If I am not entitled to cross-examine her 
on that then I am denied any right to cross-examine at 
aii, 

MR. BASSIS: Objection, your Honor. It is 


the state's witness. 


THE COURT: It doesn't make any difference. 


MS. SILVERMAN: May I say this, your Honor. 


I put Mrs. Alvarez on the stand because your Honor asked 
her to be here today. I did that, but I did net call 
her -- 

THE COURT: I am saying it doesn't make a bit 


of difference. I will let you go ahead just for a short 


Q What did you tell your husband? 


A What had happened in the building. 
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Alvarez-redirect 


Did he indicate that he knew what had happened 


in the building? 


A 


Q 


A 


Q 


No, I had told him what had happened. 
Did he know already? 


Yes, because I had told him. 


After you spoke with your husband, did more 


policemen come right then and there? 


A 


Q 


No. 


You testified on cross-examination that your 


husband and Mr. Crespo had been arrested. 


A 


Q 


A 


Q 


A 


Q 


Yes, they were arrested. 

When were they arrested, Mrs. Alvarez? 
Two days later. 

Two days later than what? 


Twe days after the accident had occurred 


Wnat accident? 

THE COURT: The murder? 

THE WITNESS: Yes, the murder. 
Two days later. OK. 

Did you see them arrested? 


No. 


Did you ever see your husband and Mr. Crespo 


in front of your apartment house two days after the 


murder from your window? 
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MR. BASSIS: Objection, your Honor. 

THE COURT: Yes, sustained. 

Q You didn't see them arrested two days later? 

THE COURT: It doesn't make any difference. 
The question is really whether or not she had told 
Mildred Crespo that he had been arrested. 

MS. SILVERMAN: That may be true, your Honor, 
but I think when -- 

THE COURT: It doesn't make any difference 
really. 

MS. SILVERMAN: I think it does, your Honor, 
because when she learned or when the arrest took place-- 
she couldn't tell them it took place until it actually 
happened. Now she is saying it is two days later. 

THE COURT: She already testified in response 
to Mr. Bassis' question when she did. 

MS. SILVERMAN: She did not, your Honor. She 
just said it was two days after the murder. 

THE COURT: Will you please just ask your 
question. 

10) Did you see your husband and Mr. Crespo talk 
to any of the policemen two days after the murder? 

MR. BASSIS: Objection. 


THE COURT: It has nothing to do with it. 
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THE COURT: I don't care whether you spoke. 


Please, Ms. Silverman. 


MS. SILVERMAN: I feel that is a perfectly 
proper question, your Honor. There has heen a claim here 
that these two men were arrested and she is the only 
person who testified at trial that there was such an 
arrest. 

I think we should establish when it was and 
what she bases it on. 

THE COURT: Very well. 

Q Two days after the murder did you see your | 
husband and Mr. Crespo speaking to any policemen -- 

MR. BASSIS: Objection, your Honor. We have 


been through all this. 


Q -- in front of your building? 
MR. BASSIS: It is irrelevant. 
THE COURT: tT will permic it. 
A No. 
MS. SILVERMAN: I have no further questions. 
THE COURT: Anything further? 


MR. BASSIS: I have one or two. 
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RECROSS-EXAMINATION 


BY MR. BASSIS: 


Q 


Crespo brother in for questioning about the murder? 


A 


Q 


A 


Q 


he and Crespo had been already questioned about the 


murder? 

A 

Q 
correct? 

A 

Q 

A 

Q 
questioned 

A 


Q 


Alvarez-recross 130 


How many times did the police take the 


One time. 

And that time was right after the murder? 
Yes. 

And it was before your husband came home? 
No, they had taken them both, both. 


But your husband told you at 4:00 a.m. that 


ee sees esses tens -stsstesssnnnnessusisnsssmsseunenee 


No, they didn't tell me anything about that. 


Your husband came home at 4:00 a.m., is that 


Yes. 
And Crespo was with him, is that correct? 


Yes. 


And didn't they tell you that they had been 
by the police 
No. 


Didn't you testify here that they had been 


arrested that night? 


A 


No, they didn't arrest them that night. 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE { be —~ on 
FOLEY SQUARE. NEW YORK. NY. — 791-1020 


R = 8B RB 


jh:mg 16 Alvarez-recross 131 
Q You spoke to the sisters about their brother's 
arrest that same day, is that correct? 
MS. SILVERMAN: What day? 
MR. BASSIS: The 17th, Friday. 
A Yes. 
Q And the arrest was early that same morning? 
MS. SILVERMAN: Objection, your Honor. [It 
has been asked and answered several times. 
THE COURT: I know it has. 
MR. BASSIS: We have had several answers. 
THE COURT: Yes, we have. 
Q And their brother had been arrested earlier 
that morning? 
A Around 11:00, something like that. 
Q And that's when he was beaten, at 11:90 in 
the morning? 
MS. SILVERMAN: Objection to this. 
THE COURT: Overruled. 
MR. BASSIS: That's all. 
THE COURT: What was the answer? 
THE WITNESS: Two days later. Two days later 
he was arrested at 11:00 o'clock in the morning and he 
had been beaten. 


THE COURT: Anything further? 
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MS. SILVERMAN: Yes, your Honor. 
REDIRECT EXAMINATION 
BY MS. SILVERMAN: 
Q You testified that he had been arrested at 


11:00 o'clock in the morning two days later? 


A Yes. 

Q How do you know that, that it was 11:00 
o'clock? 

A Because they had said that they had been ar- 


rested at that time. 

MS. SILVERMAN: No further questions, your 
Honor. 

THE COURT: Anything further? 

MR. BASSIS: No. 

THE COURT: All right, 

I understand that the other transcript is 
ready, this will be ready shortly,and you will submit 


briefs? 


MS. SILVERMAN: Friday, your Honor. 


THE COURT: All vignt. 
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Also presents 
Gladys Matos, Spanish Interpreter. 

THE CLERK: Will the interpreter please stand 
and raise your right hand. 

(Whereupon the Spanish interpreter, Gladys Matos, 

was duly sworn by the clerk, 

THE COURT: All right; as I understand it, this 
is an applicetion by the petitioner here to call an 
additional witness; is that correct? 

MR. BASSIS: Yes, your Honor, I call Benjamin 


perez. 


BENJAMI N PEREZ, called us a witness by 
the petitioner, being first duly 
sworn, testified through the in- 
terpreter as follows: 

THE COURT: Before we proceed any further, it 

is noted that the petitioner is not present. I did 

not receive any application for a writ. I do not 

think his presence is required or necessary. 

MR. BASSIS: No, we did not think so because 
this will take just a few minutes, your Honor. 

THE COURT: Very well. 


MR. BASIS: Thank you. 
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Perez - direct 
DIRECT EXaMINaTION 
BY MR. BASSIS:;: 

Q Mr. Perez, do you remember the murder that 
occurred ut 627 Melrose Avenue at about midnight on 
Thursday, December 16, 1971? 

A I wesn't present during the murder. 

Q Right, but do you remember wnen that happened 
in the building? 

MISS SILVERMAN: Objection. 

THE COURT: No; overruled. 

nm Yes, I remember. 

Q Did you speak to PeeWee Crespo that 
mornings? 

MISS STLVERMAN: Oojection; leuding. 

THE COURT: No, overruled. 

A Yes, I had a conversation with this PeeWee 
Crespo, yes. 

Q@ Can you tell me whut he suid to jou? 

MISS SILVERMAN: Objection; hearsay, your Honor. 

THE COURT: Overruled. 

& He told me that they had arrested him be- 
cause of a death that had occurred in the building, and 
that they were looking for me, and I answered him that 


I hed done nothing, why were they looking for me? And 
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he told me that they had interro,ated him and thet the 
police had beaten him, and they usked for me, and he 
told them that he knew me but that he didn't think that 
I was involved in these problems. 

Q Did you speak to Mildred Crespo that sume 
day? 

MISS SILVERMAN: Objection. 

THE COURT: Overruled. 

A I didn't have a conversation with her; she 
had a conversation with me. 

Q And what did she tell you at that time? 

A Well, she told me that the police was look- 
ing for me for a death that had occurred in the build- 
ing. 

Q Did she teil ,ou anything about her brother 
PeeWee? 

MISS SILVERMAN: Ob jection. 

THE COURT: Overruled. 

A She told me that they had taken him. 

Q Did she tell you what they did to him? 

MISS SILVERMAN: Objection. 

THE COURT: Overruled. 

MISS SILVERMAN: It 1s heursuy, your Honor. 


THE COURT: No; overruled. 
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She told me that they nad beaten him be- 
cause they hud told PeeWee what hud happened to him. 

*] Did she say whether they beat him because 
they suspected him of the murder? 

MISS SILVERMAN: Objection as leading. 

THE COURT: Yes, us to that; reframe the ques- 
tion, please. 

~ Did sne tell you why they beat him? 

A They had beaten him because of what had 
taken place in the building--wnhat took place in the 
building. 

Q Did the police do anything to you that day? 

MISS SILVERMAN: Objection. 

THE COURT: Overruled, 

A That day they arrested me and they took me 
in and they interro,ete. me, and they also hit me. 

a) What kind of questions did they ask you? 

A Why did I killed a certain Mr. Perez in 
that building, and I answered them und I told them that 
TI had killed no one. 

@ Did they ask about Isabel? 

MISS SILVERMAN: Objection. 

THE COURT: No, I will permit it. 


A Well, yes, but what the detectives told 


SOUTHERN DISTRICT COURT REPORTERS, US COURTHOLSI he be G.. 


FOLEY “/ARE. NEW YORK. NY - “4i.idln 


. 


a &: & SS 


Perez - direct 6 
me was why did If and my wife did that. 
Q Why did the police tnink that you did it? 
MISS SILVERMAN: Od jection. 
THE COURT: Sustained. 
@ Did the police tell you why they thought 


you and Isabel killed the man? 


A Well, they told me that it was because of 
@ robbery. = 
Q Do you remember which detective questioned 


you and beat you up? 

A Well, I don't remember too well but I know 
that his name was Hughes--it was Hughes. 

Q Do you know wnich--did FeeWee tell you 
which policeman beat him up? 

MISS SILVERMAN: Objection. 

THE COURT: No, I will permit it. 

A In that moment he described the policeman 
to me, and I replied to him and I descrited the same 
man, and he said, "Yes, that's the way he looked like-- 
that's him." 

Q Is that Hughes--ls that what you mean? 

MISS SILVERMAN: Objection, 

THE COURT: Yes; sustained. 


MR. BASSIS: That is all; thank you. 
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Perez - cross " 
THE COURT: This young lady is going to ask you 
some questions. 
CROSS EXAMINATION 


BY MISS SILVERMAN: 


Q Mr. Perez, have you ever been convicted of 
a crime? 

A I nave had problems, not because of crimes 
but I have had problems. I have never had that type 


of a problem. 
Q Isn't it a fact that you are now serving 
a conviction for a drug offense in the New York State 


Supreme Court? 


h Yes, I am serving time now. 
ay How much time? 
A One to life. I @m doing one to life, and 


when I went to the Parole Board they gave me another 
year. 

o Have you ever been convicted of any other 
crime? 

A In '7l--I don't remember whethzr it was 
'70 or '71, in Yonkers, New York they yave me three 
months I owed on parole. 

Q What was the crime? 

A They accused me of a stolen car, according 


to them, but there were four of us that were topether 
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in thet car, We were five days in jail. We came out 
under bail. They gave us an appointment, a day to re- 
turn, and the only one to return was me, and I was the 

only one that they gave time to. 

Q When did you first speuk'to Mr. Bassis about 
this case? 

A Last week. 

Q What cay? 

A Well, Friday--that is, Mr. Bassis and Mr. + 
Williams, where I am registered in & program, and the 
made some questions about that death, and they gave me 
an appointment, and that's it. 

Q Whet did Mr. Williams say to you? 

A Well, on the questions that you are asking 
me now, more or less. 

Q Well. whut did he say specifically? 

A If I remembered about a death a long time 
ago, and if I was present during the killing, and what 
had happened about -that. 

Q Did Mr. Wiliilams or Mr. Bassis explain to 
you why you were coming here today? 

A Yes, they explained it to me. 


Q What did they expla In to you? 


hh A Lot .cr incurmeation. 
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THE COURT: Well, tell us what they said. 

THE WITNESS: Well, I hud a conversation. 
They asked me scme questions about Mr. Santiago, about 
my wife, and Isabel Alvarez, atout myself, and about 
Mr. Custodio Crespo. 

a) What cid they specifically ask you with re- 
Spect to’ Gach of those ceople, then? 

A If I knew something about that death and 
if I had gone to trial and if I was arrested and inter- 
rogated because of that death, and I explained to them 
and) 1) told them) the truth. 

Q Did they ask you about Custodio Crespo? 

A Yes, they asked me. 

(ey Wha t did they specifically ask you about him? 

A Well, they asked me if Crespo was the brother 
of Ileana and Mildred, and about the death. 

Q And what actout Detective Hughes--anythiny 
about Detective Hughes? 

a as 

A He interrogated me, and/I explained previous- 
ly, and they investiguted about that death, and I said 
that I had not done anything wrong, I hed not committed 
a Crime. 

Q You testified that you expluined to Custodio 


Crespo the appesrunce of Detective Hughes; is that 


53 
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right? 


A Yes. 

a) How did he appear? 

A He was white; blue eyes; husky. He was 
about six feet tall, I think. 

Q Have you spoken to Isabel Alvarez within 
the past three or four duys? 

A No, I called here tcday and I explained that 
I had an appointment today. 

a} Where were you on the night or the murder? 

MR. BASSIS: Objection, your Honor; I think 1t 
is irrelevant. 

THE COURT: It is irrelevant. 

MISS SILVERMAN: I thought I would test his 
recollection, your Honor. He seems to have identified 
times and places with some particularity. 

THE COURT: All rignt, there ts no jury here, so 


I will permit it. 


A I was at @ friend's house with some relat- 
ives. 

Q And what time did you come home? 

A il returned eurly in the morning, about 4 


or 4:15, something like that. 


Q And whet did you do wien you returned? 
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h I went home. What was I to do? 
+I Did you stay up or did ;ou go to sleep? 
A Wnen I knocked on the door my wife opened 


the door, and she told me of what had happened. 
@ Right. What did you do? 
A About what? 
Q Did you go to sleep? Did you stay up? 

MR. BASSIS: Your Honor, i object. I do not 
see what these mundane details have to do with his re- 
collection. 

THE COURT: I will permit it. 

A We spent a few moments talking, and I asked 
her and she told me sne hed been taking «u bath when 
that had occurred. 

Q And whut did you do, though? Did you x0 
to sleep after you spoke with her or did you stay up? 
What did you do? 

A I went to bed. What was I to do? 

Q What time did you go to bed? 

A About 5 or @ quarter to 5--something like 
that. 

Q And what time did you set up? 

A About 8 o'clock in the morning. 


« You slept 3S hours. 


ISS ®& 
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A about 3 hours, yes, that is right. 
Q And what did you do after you woke up? 
A What was I to do? I stuyed around there. 


Q And did you stay home the whole day? 
A No, then I went out to my relatives! 


and I came back. 


house 


Q Wnat time did you yo to your relatives' 


nouse? 


h I know by the time I wernt to my family's 


house and T returned it was before tweive o'clock. 


Q And what did you do after twelve o'clock? 


A Then I was arrested. 


MISS SILVERMAN: I have no further questions, 


your Honor. 
THE COURT: Anything further? 
MR. BASSIS: Just one question. 
REDIRECT EXAMINATION 
BY MR. BASSIS: 
Q Are you working now, Mr. Perez? 
A I am right here at this moment. 
Q No; do you have a job? 
A Yes, I am working, sir. 
Q What do you dot 


A In a gas station. 
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MR. BASSIS: Okay: that ie ail. Thank you. 

MISS SILVERMAN: I have one other question. 
RECROSS EXAMINATION 
BY MISS SILVERMAN: 

Q Is your jobd that you are working on, is that 
a work-release program? 

A 2085 (20 28 

Q And are you still serving time for the 
conviction you told us about when you got one to life? 

THE COU RT: He has another year to go. 

MISS SILVERMAN: No, that doesn't mean--that 
means he meets the Parole Bourd in another year and 
then they consider it. It doesn't mean that he is 
released--just to keep the record straight. 

I have no further questions. 

THE COURT: Anything further? 

MR. BASSIS: No. 

MISS SILVERMAN: Except this, your Honor-- 
4t doesn't affect this particular witness. 

THE COURT: All right, you may step down. 

(Witness excused) 

MISS SILVERMAN: Mr. Bassis has now introduced 

testimony about certain beatinys thet allegedly occurred 


gomewhere arounc the time of this murder on Mr. Perez 


1s) Ow 
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14 
and on Mr. Crespo, and in view of that I would like 
to locate my witnesses and present some rebuttal-- 
unless Mr. Bassis would be prepared to stipulate that 
they would testify--that the detectives would testify 
that they did not beat anybody. 

THE COURT: Let me sugvest this, I don't be- 
lieve that that is the issue here. It is a question 
of what was reported and what the state of mind of 
Crespo was at the time. 

MISS SILVERMAN: I agree. 

THE COURT: Then there is no need to go into 
that testimony. 

I suppose you would stipulete that Detective 
Hughes, if he were called to the stand, he would testify 
without conce?ing the truth of his testimony, that he 
did not beat anybody or see anybody beaten in connection 
with this matter. 

MR. BASIS: Yes; I think this, there is an ap- 
parent contradiction between the witnesses on that 
testimony. 

THE COURT: Does that satist'y you? 

MISS SILVERMAN: it does, your Honor, 


THE COURT; All right--he-ring closed--finully? 
MISS SILVERMAN: Yes. 


THE COURT: Thank you. 
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